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Part IX. Office of Conservation—Natural Gas Policy Act

Chapter 1. NGPA Well Category
Determination Rules and Procedures

8101. Determination of NGPA Well Categories

A. The Office of Conservation has adopted the NGPA
Rules, Practice and Procedure for All Applications and
Proceedings for Determination of Well Categories under
Natural Gas Policy Act 1978. The forms for the filings
discussed below are available upon request at the Office of
the Commissioner of Conservation.

B. Pursuant to authority delegated under the laws of the
state of Louisiana and the United States and particularly
Title 30 of the Louisiana Revised Statutes of 1950, as
amended, and the Natural Gas Policy Act of 1978, following
a public hearing held under Docket No. NGPA 80-845 in
Baton Rouge, Louisiana, on April 15, 1980, these rules and
regulations are issued and promulgated by the commissioner
of conservation as being reasonably necessary to govern,
control an administer the authority contained in the Natural
Gas Policy Act of 1978 and, in general, to carry out the
provisions of the laws of this state and the United States.
These rules are designed to implement and clarify applicable
Federal Energy Regulatory Commission regulations as they
apply to Louisiana and provide for the minimum possible
imposition of regulatory burden.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:175 (May 1980).

8103. Definitions

A. Unless the context specifically requires otherwise,
any special word, term, or phrase used herein is used as
defined in the Natural Gas Policy Act of 1978, applicable
Federal Energy Regulatory Commission rules and
regulations pertaining thereto, or applicable meaning given
in Title 30 of the Louisiana Revised Statutes of 1950.

Commissioner—the commissioner of conservation, state
of Louisiana.

District Office—one of the district offices of the Office
of Conservation, state of Louisiana.

FERC—the Federal Energy Regulatory Commission.
NGPA—the Natural Gas Policy Act of 1978.

Sections 102,103, 107 and 108—those Sections of the
Natural Gas Policy Act of 1978 (NGPA).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, LR 6:175 (May 1980).

§105. Applications

A. Any interested person requesting the classification of
a well pursuant to the authority granted to the commissioner
by Section 503 of the NGPA in order to determine the
applicable category for any such well pursuant to Title 1 of
said NGPA shall file a written application made upon forms
prescribed by the Office of Conservation, Department of
Natural Resources, State of Louisiana.

1. The original and two copies of such application
shall be filed with the commissioner at the district office for
the district in which the subject well is located. Each
application must be completed in conformance with the
commissioner's rules and regulations as well as the rules and
regulations of the FERC before the application will be
considered by the commissioner. An application may be
amended, supplemented or withdrawn by the applicant at
any time prior to the commissioner's determination.

B. An individual application shall be completed as to
each well for which a status determination is being
requested, and if more than one status determination is being
requested as to a single well than all forms and information
required for each request determination shall be submitted
jointly under one application with notice to the
commissioner that multiple determinations for subject well
are being sought under the application.

C. If the person filing the application is an individual, the
filing shall be signed by such individual, or in the case of a
minor or other legally disabled person, his duly qualified
legal representative. If the person making such filing is a
corporation, partnership, or trust, the filing shall be signed
by a responsible official of the corporation, a general partner
of the partnership, or the trustee of the trust. In the case of
any other legal entity, the operator of the well may sign the
application.

D. Applicant shall certify that he has delivered or mailed
a copy of the completed FERC Form No. 121 to the
purchaser(s), if any, pursuant to Section 274.201(d) of the
FERC regulations.

E. Applicant shall certify that all owner(s), if any, have
been given notice that an application for well status
determination has been filed. Since all natural gas produced
from a well is of the same classification, the commissioner
of conservation will not process an application for well
status determination for any well from more than one
interested person.
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F. Applicant shall include a filing fee of $100 per
application to cover administrative costs.

G. Upon receipt of an application for well status
determination, the commissioner shall notify the applicant of
the receipt of the application and, should the application be
incomplete in any respect, indicate the items to be filed
which would make the application complete. Upon a receipt
of a complete application, the commissioner shall assign a
docket number to the application and notify the applicant of
the hearing date and docket number.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:176 (May 1980).

8107. Documents Supporting Application

A. Each application must contain, prior to hearing, all
data, information, forms, affidavits, plats, exhibits and such
other evidence as may be required by the rules and
regulations of the FERC and the Louisiana Office of
Conservation. However, in the event the application is for
the recognition of the new onshore reservoir category
wherein the limits of the reservoir have not been subject to a
prior Office of Conservation unitization hearing, then the
applicant may submit the geological and engineering
evidence in support of the application at the public hearing
which will be scheduled pursuant to §109.A and B hereof.

B. The form prescribed by the commissioner shall
prescribe for documents sufficient to comply with the
minimum requirements imposed by the FERC. Additional
support may be required by the commissioner by giving
notice of such to the applicant prior to the hearing, at the
hearing itself, or by other means.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:176 (May 1980).

8109. Notice; Hearing

A. Upon receipt by the commissioner of a complete
application and after assigning a docket number to the
application, the commissioner shall set a reasonable time and
place for a hearing on the application and shall cause a
notice of the application to be published in the official
journal of the state of Louisiana. Such notice shall be
published at least 10 days before the hearing and shall
include:

1. a statement of the time, place and nature of the
hearing;

2. a statement of the legal authority and jurisdiction
under which the hearing is to be held;

3. areference to the particular sections of the statutes
and rules involved;

4. ashort and plain statement of the matters asserted.
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B. An application involving recognition of the new
onshore reservoir category wherein the limits of the
reservoir have not been subject to a prior Office of
Conservation unitization hearing will be considered only by
public hearing, at which time the applicant will be required
to present the geological and engineering evidence in
support of his application. Further, an application involving
recognition of the new onshore reservoir category shall not
be considered prior to a hearing for unitization of the subject
reservoir scheduled pursuant to the rules of procedure for
conducting hearings before the commissioner of
conservation of the state of Louisiana, effective September
1, 1971. However, if at such hearing the applicant should
present evidence which indicates that unitization is not
required because:

1. the limits of the reservoir underlie a single lease
from both a working interest and a royalty interest
standpoint;

2. the limits of the reservoir underlie a voluntary unit;

3. all working interest owners and royalty owners
affected by the production from the reservoir agree that they
do not desire unitization; or

4. such other appropriate reasons, then the
commissioner of conservation may waive said unitization
requirement if the applicant so requests.

C. Except with regard to an application involving
recognition of the new onshore reservoir category wherein
the limits of the reservoir have not been subject to an Office
of Conservation unitization hearing, an application may be
considered and determined by the commissioner by informal
disposition on the basis of all data, information, forms,
affidavits, plats, exhibits, and such other evidence properly
filed before the commissioner, which matters shall comprise
the transcript of the hearing on which the determination is
based. Each applicant requesting an informal disposition, as
such, shall file with the commissioner an affidavit agreeing
that the determination can be made by the commissioner
without the necessity of an appearance. However, in any
event the commissioner may, upon his own motion, require
an evidentiary hearing with sworn testimony and in such
cases shall notify the applicant prior to the hearing date of
his decision to do so.

D. An applicant who is required to present evidence and
testimony at a public hearing held for well status
determination pursuant to the NGPA will be required to
purchase one copy of the transcript of the hearing for each
well involved from the applicable court reporting service.
Such copy will be mailed directly to the commissioner from
the applicable court reporting service and will be made a
part of the application to be forwarded to the FERC.

E. Any interested person shall have the right to protest to
the commissioner with respect to a determination sought by
any applicant. Each protest shall include:
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1. anidentification of the determination protested;

2. the name and address of the person filing the
protest;

3. astatement of the effect the determination will have
on the protestor;

4. a statement of the precise grounds for the protest
and all supporting documents or references to any
information relied on in connection with the protest:

a. after filing the protest as provided for herein, the
person filing such protest shall have the right to be heard at
the hearing and to present witnesses and other evidence,
whether or not represented by legal counsel or technical
assistants, on all issues of fact involved and argument of all
issues of law and policy involved and to conduct such cross-
examination as may be required for a full and true disclosure
of the facts;

b. if such a protest is received by the commissioner
prior to the date set for the hearing, then a copy of same
shall be delivered by the commissioner to the applicant by
mail, postage prepaid.

F. If an interested person files a protest at the hearing on
the application, then the commissioner shall continue the
hearing on the application until a date determined by him
and shall notify the protestant and the applicant of the new
hearing date. Further, the commissioner shall send the
applicant a copy of the protest which has been filed. Failure
to appear at such continued hearing will be deemed a
withdrawal by the protestant.

G. The commissioner shall mail a notice of his
determination to the applicant and to all persons appearing at
the hearing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:176 (May 1980).

8111. Rehearings

A. Upon determination by the commissioner, any
interested person may file a motion for rehearing within
10 days after the date of determination. The application for
rehearing shall set forth specifically the ground or grounds
upon which such application is based. The grounds for such
action shall be either that:

1. the decision is clearly contrary to the law and the
evidence;

2. the person has discovered since the hearing
evidence important to the issues which he could not have
with due diligence obtained before or during the hearing;

3. there is a showing that issues not previously
considered ought to be examined in order to dispose
properly of the matter; or

4. there is other good ground for further consideration
of the issues and the evidence in the public interest.

B. Upon such application the commissioner shall have
power to grant or deny rehearing. Unless the commissioner
acts upon the application for rehearing within 30 days after it
is filed, such application is deemed to have been denied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:177 (May 1980).

§113. Notice of Determination

A. Within five days after the last day for filing a motion
for rehearing, or if such a mation is filed, within 15 days
after it is denied or overruled by operation of law, the
commissioner shall give written notice to the FERC of his
determination in accordance with the FERC rules and
regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S.30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:177 (May 1980).

8115.  Confidentiality

A. No date, information, forms, affidavits, plats, exhibits,
and such other evidence filed as part of an application for
well status determination pursuant to the Natural Gas Policy
Act of 1978 will be accorded confidential treatment by the
Office of Conservation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:177 (May 1980).

§117. Effective Date

A. These rules of practice and procedure shall be
effective on and after May 20, 1980.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:177 (May 1980).

Chapter 3. Tight Formation Rules
and Procedures

8301. Authority

A. Pursuant to authority delegated under the laws of the
state of Louisiana and the United States, and particularly
Title 30 of the Louisiana Revised Statutes of 1950, as
amended, and the Natural Gas Policy Act of 1978, the
following rules are issued and promulgated by the
commissioner of conservation as being reasonably necessary
to administer the authority contained in the Natural Gas
Policy Act of 1978. These rules are designed to implement
procedures to be utilized by applicants requesting the
designation of tight formations in Louisiana and to clarify
applicable Federal Energy Regulatory Commission
regulations pertaining thereto as they apply to Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.
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HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:513 (August
1980).

§303. Definitions

A. Unless the context specifically requires otherwise,
any special word, term, or phrase used herein is used as
defined in the Natural Gas Policy Act of 1978, applicable
Federal Energy Regulatory Commission rules and
regulations pertaining thereto, or applicable meaning given
in Title 30 of the Louisiana Revised Statutes of 1950.

Commissioner—the commissioner of conservation, state
of Louisiana.

District Manager—the manager of any one of the
district offices of the Office of Conservation and, as used,
refers specifically to the manager within whose district the
geographical area is located which is underlain by the
recommended tight formation.

FERC—the Federal Energy Regulatory Commission.

Interested Party—any person, as person is defined in
Title 30 of the Louisiana Revised Statutes of 1950, whose
interests are affected by the application.

NGPA—the Natural Gas Policy Act of 1978.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:513 (August
1980).

8305. Application

A. Any interested party requesting the designation of any
formation in Louisiana as a tight formation shall file an
application with the commissioner and the appropriate
district manager(s). The application shall include a filing fee
of $100, a proposed definition of the recommended tight
formation, and a legible map depicting the geographical area
covered by the application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:513 (August
1980).

8307. Documents Supporting Application

A. An application filed pursuant to  Section
271.705(b)(1) of the FERC regulations shall contain the
following information (such information to be submitted at
the hearing scheduled pursuant to 8309.A hereof):

1. atype log identifying the proposed definition of the
recommended tight formation and a geologic-lithologic
description of said formation;

2. a structure map drawn on the top of the
recommended tight formation;

3. stratigraphic cross-section(s) to delineate the
development of the recommended tight formation
throughout the geographical area being requested;
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4. in situ gas permeability calculated from core tests,
flow tests, log interpretation, or other accepted engineering
methods;

5. calculations which indicate that the stabilized
production rate against atmospheric pressure of wells
completed in the recommended tight formation prior to
stimulation will not exceed the maximum allowable
production rate set forth in Section 271.705(b)(1)(ii) of the
FERC regulations;

6. evidence to indicate that no well completed in the
recommended tight formation will prior to the application of
enhanced production techniques produce more than five
barrels of crude oil per day (Crude oil is defined by Section
270.102(b)(5) of the FERC regulations as a mixture of
hydrocarbons that exists in the liquid phase in natural
underground reservoirs and remains liquid at atmospheric
pressure after passing through surface separating facilities);

7. evidence to indicate that existing state and/or
federal regulations will assure that development of the
recommended tight formation will not adversely affect any
fresh water aquifer that is or is expected to be used as a
domestic or agricultural water supply;

8. a legible map depicting the geographical area
requested as being underlain by the recommended tight
formation together with a geographical description of such
area. All wells which have produced natural gas from the
recommended tight formation shall be clearly located and
identified by operator, well number and name, and serial
number on such map or on an appropriate attachment.

B. Application filed pursuant to Section 271.705(b)(2) of
the FERC regulations shall contain the following
information (such information to be submitted at the hearing
scheduled pursuant to §309.A hereof:

1. the information required in §307.A hereof;

2. description of the types and extent of enhanced
production techniques which are expected to be used;

3. estimated expenditures in detail to be incurred in
utilizing such techniques;

4. estimated production rate after application of
enhanced production techniques and engineering and
geological data to support such estimate;

5. economic analyses to substantiate that the price
established in Section 271.702(b) of the FERC regulations is
necessary to provide reasonable incentives for production of
natural gas from the recommended tight formation due to the
costs associated with such production. The applicant shall
provide in detail an explanation of all data and/or estimates
used.

C. The commissioner may request additional information
at any time prior to a determination by giving notice of such
to the applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.
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HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:513 (August
1980).

8309. Notice, Hearing

A. Upon receipt of an application for designation of any
formation in Louisiana as a tight formation, the
commissioner, after assigning a docket number to such
application, shall schedule a public hearing on the
application and shall cause a notice of the application to be
published in the official journal of the state of Louisiana.
Such notice shall be published at least 10 days before the
hearing and shall include:

1. a statement of the time, place, and nature of the
hearing;

2. a statement of the legal authority and jurisdiction
under which the hearing is to be held;

3. a reference to the particular sections of the statutes
and rules involved,;

4. ashort and plain statement of the matters asserted.

B. Any interested party shall be afforded an opportunity
to present evidence in support of or in opposition to the
subject application at the hearing held pursuant to 8309.A
hereof.

C. Applicant will be required to purchase one copy of
the transcript of the hearing from the applicable court
reporting service. Such copy will be mailed directly to the
commissioner from the applicable court reporting service
and will be made a part of the notice of determination
submitted to the FERC.

D. The commissioner shall mail a notice of his
determination to the applicant. Upon request, a copy of the
notice of determination will be mailed to any interested
party.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of

Natural Resources, Office of Conservation, LR 6:514 (August
1980).

8311. Rehearing

A. Upon determination by the commissioner, any
interested party may file a motion for rehearing within 10
days after the date of determination. The application for
rehearing shall set forth specifically the grounds upon which
such application is based. The grounds for such action shall
be either that:

1. the decision is clearly contrary to the law and the
evidence;

2. the party has discovered since the hearing evidence
important to the issues which he could not have with due
diligence obtained before or during the hearing;

3. there is a showing that issues not previously
considered ought to be examined in order to dispose
properly of the matter; or

4. there is other good ground for further consideration
of the issues and the evidence in the public interest.

B. Upon such application the commissioner shall have
power to grant or deny rehearing. Unless the commissioner
acts upon the application for rehearing within 30 days after it
is filed, such application is deemed to have been denied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:514 (August
1980).

8313. Notice of Determination

A. If the commissioner makes an affirmative
determination on the application, he shall then submit a
written recommendation to the FERC for their review
together with the information filed pursuant to 8307.A and B
hereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:514 (August
1980).

8315. Confidentiality

A. No information submitted pursuant to an application
for designation of any formation in Louisiana as a tight
formation will be accorded confidential treatment by the
Office of Conservation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:514 (August
1980).

§317. Effective Date

A. These rules shall be effective on and after August 20,
1980.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:514 (August
1980).
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Part XI. Office of Conservation—Pipeline Division

Subpart 1. Natural Gas and Coal

Chapter 1.Natural Gas and Coal

Pursuant to authority delegated under the laws of the state of
Louisiana, and particularly Chapter 7 of Title 30 of the Revised
Statutes of 1950, entitled the Natural Resources and Energy Act
of 1973, after due notice having been given and all legal
delays observed, and after public hearing held under Docket
Number PL 81-290 in Baton Rouge, LA, on the seventeenth
day of December, 1981, the following regulation is amended,
reenacted and adopted by the commissioner of conservation as
being reasonably necessary to govern and control matters
involving the provisions of the Natural Resources and Energy
Act of 1973.

§101. Definitions

A. The words and terms defined herein shall have the
following meanings when used in these regulations. All
other words and terms so used and not herein defined
shall have their usual meanings unless specially defined
in Chapter 7 of Title 30 of the Louisiana Revised
Statutes of 1950.

Act or Chapter—the Natural Resources and Energy Act
of 1973, being Act 16 of the Extraordinary Session of 1973,
now Chapter 7 of Title 30 of the Louisiana Revised Statutes
of 1950, as amended after 1950.

Commissioner—the commissioner of conservation of
the state of Louisiana who shall be the commissioner of
conservation within the Department of Natural Resources.

Excess Capacity of Intrastate Gas Pipelines—that part
of the capability of a pipeline system to transport intrastate
natural gas from point to point along its line in excess of the
immediate needs of the pipeline company or its subsidiaries
or its parent or the subsidiary companies of its parents. In
determining excess capacity, the commissioner may
disregard existing contracts for the transportation or sale of
intrastate natural gas to the extent they are not then being
performed or fulfilled. Excess capacity of intrastate pipelines
may also be created as a result of intrastate natural gas
delivery curtailment orders of the commissioner in the
implementation of the allocation, rationing and conservation
measures governing the endues of intrastate natural gas
provided for in the Act.

Facility—any component of a pipeline or pipeline
system except:

a. auxiliary installations—installations which are
merely auxiliary or appurtenant to an existing transmission
pipeline system and which are installed only for the purpose
of obtaining more efficient or more economical operation of
authorized transmission facilities, such as: gas cleaning and
treating equipment; heaters; cooling and dehydration

equipment; residual refining equipment; water pumping
treating and cooling production compressors; measurement
equipment; pressure or flow regulation or control
equipment; electrical and communication equipment and
buildings;

b. replacement of facilities—facilities which
constitute the replacement of existing facilities which have
or will soon become physically deteriorated or obsolete to
the extent that replacement is deemed advisable, provided,
that such replacement will not result in a reduction or
abandonment of service rendered by means of such
facilities. Provided further, that such replacement shall
have substantially equivalent designed delivery capacity as
the particular facilities being replaced,;

c. new delivery points—metering and regulating
installations and branch lines necessary to the
establishment of new delivery points required for the
delivery of gas, coal or lignite to an existing customer;

d. taps—taps on existing transporter pipelines
which are installed solely for the purpose of enabling a
purchaser or transporter to take delivery of gas, coal, or
lignite from a producer.

Gas—any gas derived from or composed of
hydrocarbons, including synthetic gas which is produced
from coal, lignite, or petroleum coke and the heat content
of which synthetic gas does not exceed 800 BTUs per
standard cubic foot.

Interested Parties—those persons who have a direct
interest in the subject matter for which an application is
filed as such persons are specified in these regulations.

Intrastate Coal Slurry Pipeline—a pipeline located and
operated in the state of Louisiana for the transportation of
coal or lignite from within or outside state limits or any
mixture of substances which includes coal or lignite, in any
form, but does not include producer owned producing and
gathering lines and facilities located within the mine limits
associated and used in connection therewith, provided such
lines and facilities are not used for hire in the transportation
of coal or lignite for others.

Intrastate Coal Slurry Transporter—any person owning
or operating an intrastate coal slurry pipeline.

Intrastate Natural Gas—gas produced, transported, and
utilized wholly within the State of Louisiana, through the
use of intrastate pipelines where such use of interstate
pipelines is or may hereafter be exempt from the control
of the Federal Energy Regulatory Commission under the
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Natural Gas Actor rules and regulations promulgated by the
Federal Energy Regulatory Commission thereunder, and
gas, wherever produced, which isor may be transported into
this state and delivered to an intrastate pipeline in this
state to be used or consumed wholly within this state.

Intrastate Natural Gas Pipeline—a pipeline which is
located and operated wholly within the state of Louisiana,
which does not extend beyond the boundaries of the state
of Louisiana, and which is not merely a local branch of an
interstate pipeline system but does not include producer
owned producing and gathering lines and facilities
associated and used in connection therewith, provided such
linesand facilities are not used for hire in the transportation
of natural gas for others, except as provided in R.S.
30:607.

Intrastate Natural Gas Transporter—any person
owning or operating an intrastate natural gas pipeline.

Natural Gas Company—a person engaged in the sale
of intrastate natural gas beyond the wellhead.

Person—any natural person, corporation, political
subdivision, association, partnership, receiver, tutor, curator,
executor, administrator, fiduciary, or representative of any
kind.

Rules of Procedure—the rules of procedure
promulgated by the commissioner and which are stated to be
applicable to the Act.

Sale of Intrastate Natural Gas at the Wellhead—the first
transfer for value by the producer of such gas whether at the
wellhead, a central gathering facility, or at the tailgate of a
gas processing plant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:76 (March 1978),
amended LR 7:80 (March 1981), LR 8:15 (January 1982),
repromulgated LR 38:1414 (June 2012).

8103. Applications

A. All applications to the commissioner, pursuant to
Chapter 7 of Title 30 of Louisiana Revised Statutes of 1950,
or Article IX, Section 2 of the Louisiana Constitution 1974,
shall comply with these rules of procedure.

B. Except as otherwise provided in these rules of
procedure or in the commissioner's regulations
implementing the Natural Resources and Energy Act of
1973, all applications shall be made in duplicate in the form
required by the commissioner and to the extent required,
shall contain an outline and explanation of the nature of the
proposal and shall be accompanied by such attachments, if
any, as are required for such applications under the
provisions of Chapter 7 of Title 30 of Louisiana Revised
Statutes of 1950 and applicable regulations adopted by the
commissioner pursuant thereto, and Article 1X, Section 2 of
the Louisiana Constitution 1974. In those situations where a
public hearing is required, applications shall be submitted to
the commissioner in triplicate.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:76 (March 1978),
amended LR 7:80 (March 1981).

8105. Applications Not Requiring Public Notice

A. Applications to the commissioner for which no public
notice is required shall be made in writing and shall be in the
form required by the commissioner and shall contain such
information as is required for such applications under the
applicable regulations.

B. If, in applicant's opinion, the public interest requires
immediate action, the applicant may request a decision by
telephone, and if approval is granted, the application must be
submitted in writing within 72 hours thereafter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:76 (March 1978),
amended LR 7:80 (March 1981).

8107. Applications Requiring Public Notice

A. Public notice with respect to all applications for
which a public hearing is required shall be given by
publication of a notice of said hearing in the official journal
of the state of Louisiana not less than 10 days prior to the
hearing. Public notice shall be in writing and shall include:

1. a statement of the time, place and nature of the
hearing and the time within which a response is required;

2. a statement of the legal authority and jurisdiction
under which the hearing is to be held;

3. areference to the particular sections of the statutes,
rules and regulations involved; and

4. aconcise statement of the matters asserted.

B. The commissioner shall mail a copy of the public
notice to the applicant by certified mail. A copy of the public
notice, with a copy of the application, shall be mailed by the
applicant to all interested parties within two working days of
the receipt of said public notice from the commissioner.

C. Notice to owners of land to be traversed by a pipeline,
for all purposes under the Act and these regulations, shall be
sufficient and shall be reasonable notice if mailed to the
persons and to the addresses identified in the ad valorem tax
records of the parishes as owners of the traversed lands.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:76 (March 1978),
amended LR 7:80 (March 1981).

8109. Applications Requiring Public Hearing

A. No order, ruling or finding may be made or other
action taken with respect to R.S. 30:553, 554, 555(A)-(C),
555(F), 555(H), 556, 557, 558, 571 through 576, 593, 596,
598(E), 599, 722, 723, and 607 without a public hearing
after due notice to all interested parties unless the right to a
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public hearing is waived pursuant to the provisions of the
Administrative Procedure Act, as amended, (R.S. 49:951-
968) or the Natural Resources and Energy Act of 1973
expressly provides that no hearing is required in that
instance.

B. Applications to the commissioner of conservation for
which a public hearing is required shall be submitted in
writing, be verified under oath, and shall be in a form and
contain such information as is required by the commissioner.
The hearing on the application shall be noticed in
accordance with 8113. The hearing date of the application
shall not be less than 10 days following the date of
publication of notice.

C. Interested parties who wish to object to said
application or participate in the hearing must file a petition
or notice with the commissioner and the applicant within
five days following the receipt by such interested parties of
notice of the hearing. Petitions or notices filed in connection
with the application shall set forth clearly and concisely the
facts from which the nature of the petitioner's alleged right
or interest can be determined, the grounds of the proposed
participation, and the position of the petitioner in the
proceeding so as to fully and completely advise the parties
and the commissioner as to the specific issues of fact or law
to be raised concerning public interest, provided however,
that the right to participate in a proceeding commenced
under this Chapter shall not extend to objections directed
solely to the matters involving rights-of-way including, but
not limited to, the public purpose and necessity to be served
in an expropriation thereof or the compensation therefor
which is a judicial question pursuant to the Constitution of
the state of Louisiana 1974, Article 1, Section 4.

D. The commissioner, either upon his own motion, or at
the request of an interested party or the applicant, may call a
conference of the parties to a proceeding at any time, if in
his opinion, such a conference would resolve or narrow the
issues in controversy or assist in the conduct of the hearing.

E. If no objection to the application is timely filed by an
interested party, in accordance with the provisions of this
rule, it will be unnecessary for the applicant to be present or
to be represented at the hearing, and evidence shall be filed
by affidavit or in such other form as is acceptable to or
permitted by the commissioner who shall render an order
based upon the record in the proceeding. The order of the
commissioner shall be final, subject to reconsideration by
him upon application for rehearing by the applicant or
interested party filed within 10 days from the date of its
entry.

F. If the commissioner, in his judgment, determines that
an emergency exists, which in the public interest, requires
action on the application prior to the hearing date or the
minimum 10-day notice period herein required, the
commissioner may act on the application and issue a
temporary order; however, such emergency authorization
shall remain in force no longer than 15 days from its
effective date in any event, a temporary order shall expire
when the commissioner's decision on the application after
notice and hearing becomes effective.

G. An interested party who fails to comply with the
requirements of the this rule, may, at the commissioner's
discretion, be precluded from introducing witnesses or from
presenting evidence at the hearing; however, any person
shall be permitted to cross-examine witnesses and make
statements confined to his position in the matter.

H. Hearings on applications for approval to connect an
intrastate natural gas pipeline, gas gathering line or coal
slurry pipeline to an interstate natural gas pipeline or coal
slurry pipeline filed pursuant to R.S. 30:555.H and 607 and
Louisiana Constitution 1974, Article IX, Section 2, shall be
held not less than 10 days after notice given in the manner
provided in 8113. Provided, however, that if the
commissioner, in his judgment, determines that an
emergency exists, which, in the interest of public health,
safety or welfare, requires that said hearing be held on
shorter notice, said emergency hearing may be held on any
abbreviated notice, but not less than three days following the
date of publication of notice of said hearing in the official
journal of the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:77 (March 1978),
amended LR 7:80 (March 1981).

8111.  Applications and Notices

A. All applications and notices filed pursuant to these
rules of procedure shall contain a list of the names and
addresses of the interested parties and show that a diligent
effort has been made to obtain this list.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:77 (March 1978),
amended LR 7:81 (March 1981).

§113.  Approvals by the Commissioner for Certain
Matters under the Act

A. All matters under the Act requiring the approval for
permission of the commissioner, and for which no objection
thereto has been received within 15 days after due notice, if
required, and no public hearing is specifically required may
be approved by the commissioner without a public hearing
by the issuance of an order, or administratively, on forms
and in a manner determined by the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.
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HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:77 (March 1978),
amended LR 7:81 (March 1981).

8115.  Approvals by the Commissioner for Matters
Involving Public Hearing

A. As to matters under the Act requiring the approval of
the commissioner after a public hearing, the commissioner
shall issue his order and findings relative thereto on forms
and in a manner determined by the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:77 (March 1978),
amended LR 7:81 (March 1981).

8117. Reports

A. All reports required to be submitted to the
commissioner under the Act shall be on forms approved by
him and filed in accordance with schedules set by him. The
commissioner may at his discretion grant extensions of time
to file said reports upon good cause shown.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:77 (March 1978),
amended LR 7:81 (March 1981).

8119.  Applicability of Rules of Procedure

A. The rules of procedure set out herein apply only to the
provisions of the Act (Chapter 7, Title 30), as implemented
by applicable regulations. All other rules of procedure
applicable to chapters of Title 30 other than Chapter 7 shall
not apply in any manner whatsoever to the Act, or
regulations implementing same.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:77 (March 1978),
amended LR 7:81 (March 1981).

8121. Certificate of Transportation or License to be
Issued Pursuant to the Provisions of 8554 or 722
of the Act

A. This regulation shall apply to a -certificate of
transportation issued to a qualified person(s) in accordance
with the provisions of Section 554 of the Act or to a license
to operate a coal slurry pipeline in accordance with the
provisions of Section 722 of the Act.

B. All certificates of transportation heretofore issued by
the commissioner of conservation pursuant to Section 554 of
the Act, as implemented by 8121, shall remain in force and
effect pursuant to the terms and conditions thereof.

C. Any qualified person desiring a certificate of
transportation, except those covered by Subsection B above
or license shall apply to the commissioner for an order
therefor upon such forms and in such manner as the
commissioner prescribes, and shall furnish such data and
information as the commissioner may direct; provided,
however, that if a person has filed documents and evidence
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with the commissioner in accordance with Section 555.C of
the Act, as required by 8125, such filing shall be considered
by the commissioner in his determination with respect to the
issuance of an order hereunder.

D. The commissioner shall issue an order granting a
certificate of transportation or license to any qualified
applicant if after hearing with due notice by publication in
the official state journal and if he finds that the applicant is
able and willing to perform properly the service proposed
and to conform to the provisions of Chapter 7 of Title 30 of
the Revised Statutes of the state of Louisiana and the
requirements, rules and regulations of the commissioner
thereunder, and that the proposed issuance of the certificate
or license is or will be required by the present or future
public interest.

E. All persons receiving a certificate of transportation or
license shall be vested with all of the rights and privileges
granted and extended under Section 554 or 722 of the Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:77 (March 1978),
amended LR 7:82 (March 1981).

8123. Requirements for Abandonment of All or Any
Portion of a Facility, or Any Service Rendered
by Means of Such Facility under 88555.B and
722 of the Act

A. This regulation shall apply to requirements of an
intrastate natural gas or coal slurry transporter to abandon all
or any portion of a facility, or any service rendered by means
of such facility, pursuant to the provisions of Section 555.B
or 722 of the Act; provided, however, that this regulation-
shall not apply to any coal slurry transporter then being
regulated by a federal agency having jurisdiction.
Application for abandonment shall be filed in accordance
with the regulation and 88107 and 109. However, an
application for the abandonment of a sale or transportation
contract or related facility shall be submitted to the
commissioner at least 30 days, but no more than six months,
prior to the contract termination date, or prior to the
proposed date of termination of a service or abandonment of
a facility in the absence of a contract. The commissioner
may for good cause shown grant an exception to said time
limitations.

B. Where an abandonment of service or facility is
proposed, the interested parties shall be the signatory parties
to the contracts affecting said services or facilities and the
owners or operators of such facility to be abandoned.

C. The commissioner shall issue his permission and
approval for the abandonment of all or any portion of the
facilities of an intrastate natural gas or coal slurry transporter
subject to the jurisdiction of the commissioner, or any
service rendered by means of such facilities, only after the
intrastate natural gas or coal slurry transporter shall have
demonstrated, to the satisfaction of the commissioner, that
the available supply of natural gas, coal, or lignite is-
depleted to the extent that the continuance of service is
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unwarranted or that the public interest and energy needs
permit such abandonment. However, the commissioner may
deny abandonment based upon satisfactory evidence that a
user of gas or coal or lignite located in the state, a majority
of which users’ employees are Louisiana residents, or which
user produces goods or services for Louisiana residents,
including gas or electric service, is or will be unable to
secure adequate supplies of natural gas or coal or lignite to
maintain employment, production, or service levels if
abandonment is granted. Application for abandonment shall
be made to the commissioner in writing, executed under oath
by an individual having authority to execute same with a
copy to all interested parties and shall include the following
information:

1. description and location, if applicable, of the
facility, or portion thereof, or the service rendered by such
facility, or portion thereof, to be abandoned;

2. if a gas, coal or lignite sale or transportation
contract:

a. the exact legal name and status of the seller and
purchaser and the name, title and mailing address of the
person(s) to whom communications concerning the notice
are to be addressed,;

b. date of contract;
c. term of contract;
d. quantities of gas, coal or lignite:

i.  maximum daily quantity seller is obligated to
deliver: thousands of cubic feet per day (MCF/Day),
millions of British thermal units per day (MMBTU/Day) or
tons per day (TON/Day);

ii.  minimum daily quantity purchaser is obligated
to receive: MCF/Day, MMBTU/Day or tons per day
(TON/Day);

iii.  measurement—pressure base;

iv.  service—firm or interruptible. Give conditions
under which deliveries or receipts can be interrupted or
curtailed and minimum level of daily volume during
interruption or curtailment;

e. type of service: (industrial sale, sale for resale,
transportation or other);

f.  point(s) of delivery;
g. delivery pressures—minimum, maximum;
h. price;

3. reasons for abandonment;

4. prospective date of abandonment;

5. where an agreement as to the terms and conditions
of abandonment has been reached between the transporter
and the person or persons who are parties to a contract
relating to the use of facilities or services to be abandoned,
the application for abandonment shall be accompanied by a
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letter of agreement, signed by the parties or an authorized
agent of the parties, verified under oath;

6. Forms PL-1(A) for abandonment of service and
PL-1(B) for abandonment of facility may be obtained from
the Office of Conservation.

D. Applications for pregranted abandonment of
emergency or temporary sales and connections necessitated
thereby, including those sales to supply an immediate and
necessary demand for gas, coal, or lignite, shall contain the
information required under Subsection C above, and may be
administratively approved by the commissioner.

E. The commissioner may request such additional
information as in his opinion is reasonably necessary in
order to properly evaluate the application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:79 (March 1978),
amended LR 7:82 (April 1981).

8125. Transportation of Intrastate Natural Gas, Coal
or Lignite and the Construction, Extension,
Acquisition, and Operation of Facilities or
Extension Thereof Pursuant to Provisions of
§8555.C and 722 of the Act

A. This regulation shall apply to the requirements placed
by Sections 555.C and 722 of the Act upon a person relative
to the transportation of intrastate natural gas, coal or lignite,
and the construction, extension, acquisition and operation of
facilities or extensions thereof.

B. All applications by a person required to be filed with
the commissioner of conservation pursuant to the provisions
of Sections 555.C and 722 of the Act shall be in writing,
verified under oath by an individual having authority to
execute same, shall be in the form approved by the
commissioner, and shall contain the following information:

1. the exact legal name of the applicant; its principal
place of business; whether an individual, partnership,
corporation or otherwise; the state under the laws of which
applicant was organized or authorized; if a corporation, a
certificate of good standing and authorization to do business
from the secretary of state of Louisiana, the location and the
mailing address of applicant's registered office, the name and
post office address of each registered agent in Louisiana, and
the names and addresses of all its directors and principal
officers; if a partnership or other similar organization, the
names and addresses of its partners of record, officer or
other responsible parties of record; applicant's current
financial statement or such other information which may be
submitted by the applicant and accepted by the
commissioner concerning the ability of the applicant to
construct, acquire, or operate the proposed facility or
extension thereof; and the name, title and mailing address of
the person or persons to whom communications concerning
the application are to be addressed,;
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2. the nature of the service rendered by applicant
(industrial sale, sale for resale, transportation or other of gas,
coal or lignite);

3. a concise description of applicant's existing
operations;

4, a table of contents which shall list all exhibits and
documents filed with the application;

5. a map(s), of its pipeline system(s), which shall
reflect the location and capacity of all compressor sites, all
points of connection between such system(s) and pipelines,
or pipeline system(s) of other persons, the date of such
connections, and all major points of supply;

6. a listing of applicant's gas, coal or lignite sales
contracts and gas, coal or lignite transportation contracts
within the state of Louisiana on prescribed forms containing
the following data:

a. parties: seller, purchaser, owner, transporter;
b. date of contract;

c. term of contract;

d. quantities of gas, coal or lignite:

i. maximum daily quantity seller is obligated to
deliver: MCF/Day, MMBTU/Day or TON/Day;

ii.  minimum daily quantity purchaser is obligated
to receive: MCF/Day, MMBTU/Day or TON/Day;

iili.  measurement—pressure base;
iv.  service—firm or interruptible;

v. give conditions under which deliveries or
receipts can be interrupted or curtailed and minimum level
of daily volume during interruption or curtailment;

e. type of service: (industrial, sale for resale,
transportation or other);

f.  points of delivery;
g. delivery pressures: minimum, maximum;
h. price;

7. a listing of the location of interconnects between
applicant's pipeline system(s) and pipeline or pipeline
system(s) of other persons.

C. Subsequent filings may be required by the
commissioner to complete an evaluation of each pipeline
system for the purposes of Sections 555.C and 722 or other
Sections of the Act.

1. A person authorized to operate as an intrastate
natural gas or coal slurry transporter may incorporate the
information required to be filed under Paragraphs B.1, 3, 5,
6 and 7 of this regulation by reference to prior hearing
evidence, presented to the commissioner, specifically
identifying such prior evidence and the items to be
incorporated therefrom.
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D. All applications filed shall be noticed on interested
parties, and all hearings required under Section 555.C or 722
of the Act shall be in accordance with the rules of procedure
of the commissioner. Interested parties shall be as follows:

1. where a new supply of gas, coal or lignite from a
producing field(s) or mine in Louisiana is to be connected by
a new pipeling, the interested parties shall be:

a. the owner(s) of the proposed new pipeline;

b. the owner(s) of an existing pipeline (if different
from owner(s) of proposed new pipeline), if any, to which
the proposed new pipeline is to be connected;

c. each seller and each purchaser to the contract or
contracts covering the new supply of gas, coal or lignite to
be connected, or in the case of gas, coal or lignite to be
transported or exchanged, the parties from whom the gas,
coal or lignite is to be received, and the parties to whom the
gas, coal or lignite is to be delivered;

d. owner(s) of the land to be traversed by the
proposed pipeline in Louisiana;

2. where a new pipeline customer(s) is to be

connected, the interested parties shall be:
a. the owner(s) of the proposed new pipeline;

b. the owner(s) of an existing pipeline, if any, (if
different from the owner or owners of the proposed new
pipeline) to which the proposed new pipeline is to be
connected and from which pipeline gas, coal or lignite will
flow to the proposed new pipeling;

c. each seller and each purchaser to the contract(s)
under which gas, coal or lignite delivered by the new
pipeline is to be sold in Louisiana, or in the case of gas, coal
or lignite to be transported or exchanged in Louisiana, each
party to each transportation or exchange agreement;

d. owner(s) of the land to be traversed by the
proposed pipeline.

E. The commissioner, upon proper showing, shall issue
his order in accordance with the application submitted.
Provided, however, the order shall expire on its first
anniversary date if construction of facilities authorized by
said order has not commenced. The commissioner may, upon
written request and for good cause shown, extend the
expiration date of said order. The commissioner shall be
given timely written notice when the construction authorized
under this regulation is completed.

F. The commissioner may issue, upon application by a
person(s) a temporary order in cases of emergency without
notice or hearing pending the application for a permanent
order, all in accordance with the rules of procedure of the
commissioner.

G. Each transporter shall annually file by April 1 an
updated map of its intrastate natural or coal slurry gas
pipeline facilities depicting the location and size of all
compressors, all points of connection between such facilities
and pipelines of other persons, all major points of supply,
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and the nominal size of all lines. If none of the above data
has changed during the previous year, the applicant shall so
notify the commissioner in writing by April 1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:80 (March 1978),
amended LR 7:80 (March 1981).

8127. Intrastate Natural Gas

A. This regulation shall apply to the price of intrastate
natural gas sold by a natural gas company under contracts
executed after December 8, 1973, under the provisions of
Part \VV of the Natural Resources and Energy Act of 1973,
being Sections 591 through 606 thereof. No contract shall be
exempt under the provisions of Section 595.

B. Any and all hearings, investigations, and proceedings
conducted or held under Part V of the Act shall be in
accordance with the rules of procedure of the commissioner
of conservation.

C. Each natural gas company who enters into a contract
for the sale of intrastate natural gas shall file with the
commissioner, within 30 days after the execution of such
contract, one complete copy of said contract and one
complete copy of all classifications, practices, and
regulations affecting such prices.

D. All notices of contracts, agreements, or
understandings, or proposed contracts, agreements, or
understandings, which may be submitted to the

commissioner pursuant to the provisions of Section 597 of
the Act shall be filed on forms approved by the
commissioner, shall contain the following information:

1. the exact legal name and status of the purchaser and
seller and the name, title, and mailing address of the
person(s) to whom communications concerning the notice
are to be addressed;

2. parties: seller, purchaser, owner, transporter;
3. date of contract;
4. term of contract;
5. quantities of gas;

a. maximum daily quantity seller is obligated to
deliver (MCF/ Day or MMBTU/Day);

b. minimum daily quantity purchaser is obligated to
receive (MCF/Day or MMBTU/Day);

C. measurement: pressure base;

d. service firm or interruptible. (Give conditions
under which deliveries or receipts can be interrupted or
curtailed and minimum level of daily volume during
interruption or curtailment);

6. type of sale: industrial, sale for resale,

transportation or other;

7. point(s) of delivery;
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8. delivery pressures: minimum, maximum;
9. price.

E. Unless the commissioner gives notice to the contrary
to the parties within 15 days from the date of filing
hereunder, any contract, agreement or understanding, or
proposed contract, agreement or understanding, filed
pursuant to the provisions of Section 597 of the Act shall be
deemed to have been accepted or approved by the
commissioner without objection and to be in compliance
with the provisions of Part V of the Act. If, however, the
commissioner deems it advisable to consider the proposal
further, he shall notify the parties accordingly and the matter
shall thereafter be processed by the commissioner in
accordance with his rules and regulations.

F.  All reports to be filed under the provisions of Part V
of the Act, exclusive of those permitted or required under
Section 597 thereof, shall be filed upon such forms and in
such manner as prescribed by the commissioner and as
directed by him.

G. The commissioner, upon receipt of a petition from
any party to a contract or sale complaining of anything done
or omitted to be done by any natural gas company in
contravention of the provisions of Part V of this Act, shall
pursuant to the provisions of Section 602 of this Act,
forward a statement of the complaint to the natural gas
company which shall have 20 days from receipt to satisfy
the complaint or to answer the same in writing. In the event
additional time to answer the complaint is requested by the
natural gas company, in writing, the commissioner may, for
good cause shown, grant same, but in no case shall the
additional time granted exceed 30 days.

H. In connection with filings made with the
commissioner by a natural gas company under provisions of
Part V of the Act, interested parties shall be the parties to
each such contract so filed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 5:355 (November
1979).

8129. Requirements for Connections Pursuant to
§8555.H and 722 of the Act and Louisiana

Constitution 1974

A. All applications to the commissioner requesting
approval for an intrastate natural gas or coal slurry
transporter to connect its system with, move gas, coal or
lignite into or receive gas, coal or lignite from another
pipeline system in the state of Louisiana, including pipelines
or pipeline systems owned by it within the terms of Sections
555.H and 722 of the Act, and Louisiana Constitution 1974,
shall contain the following information:

1. point of connection or connections;

2. status or character of each pipeline, specifying
whether said line or lines carry intrastate gas, coal or lignite
or interstate gas, coal or lignite and whether they have been

Louisiana Administrative Code September 2021



NATURAL RESOURCES

deemed jurisdictional by the Federal Energy Regulatory
Commission or other federal agency;

3. anticipated volumes of natural gas, coal or lignite to
be transferred or exchanged from one pipeline to another;

4. term of exchange or transfer;
5. reasons for interconnections;

6. the commissioner may request such additional
information as in his opinion is reasonably necessary to
properly evaluate the application.

B. No order, ruling or finding may be made or other
action taken with respect to this regulation without a public
hearing after due notice to all interested parties unless the
right to a public hearing is waived pursuant to the provisions
of Administrative Procedure Act, as amended (R.S. 49:951-
968).

C. Public interest does not require the issuance of an
order authorizing any action taken by an intrastate natural
gas or coal slurry transporter which would be covered by the
provisions of Sections 555.H and 722 of the Act where
imminent danger of life and property can be eliminated by
such action. Provided, however, that every person
undertaking such action shall so advise the commissioner
immediately by telegram stating briefly the circumstances
and shall within 10 days file a statement in writing and under
oath, together with four conformed copies thereof, setting
forth the purpose and character of the action, the facts
warranting invocation of this Section, and the anticipated
period of the stated emergency. Emergency operations
undertaken without an order pursuant to this Section shall be
discontinued upon the expiration of the emergency or as
otherwise ordered by the commissioner. All facilities
installed for such temporary action shall be promptly
removed after expiration of the exempt period of operation.
Every person shall advise the commissioner in writing and
under oath within 10 days following the removal of facilities
constructed for emergency operations that such removal of
facilities has been completed pursuant to this Section. Every
person undertaking any such action pursuant to this Section
desiring to continue such action shall file an application with
the commissioner prior to the expiration of the exempt
period provided herein.

D. The commissioner may issue, upon application by a
person(s) a temporary order for the connection of intrastate
facilities in cases of emergency without notice or hearing
pending the application for a permanent order, all in
accordance with the rules of procedure of the commissioner.

E. Interested parties for the purpose of this regulation
shall be owners and operators of the pipeline concerned and
the owners and operators of all other pipelines to which
either of the pipelines concerned are already connected. If
the commissioner determines in connection with any
application under Section 555.H or 722 that a pipeline or
pipelines other than defined immediately above may be an
interested party, he may direct the applicant to serve notice
of its application to such other pipeline or pipelines.
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F. This regulation shall not apply to any coal slurry
transporter, the operations of which are then being regulated
by a federal agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:81 (March 1978),
amended LR 7:84 (March 1981).

8131. Governing the Issuance of Orders Relative to the
Transporting of Gas Using the Excess Capacity
of Intrastate Gas Pipelines Pursuant to 8501 et
seq. of the Act

A. All definitions in this regulation are in accordance
with those of §145.

B. This regulation shall apply to the rights of the
commissioner of conservation pursuant to Section 501 et
seg., of the Act to determine whether or not excess capacity
exists and to investigate the need for using said excess
capacity of an intrastate natural gas transporter hereinafter
identified as transporter with respect to transporting a gas
supply owned by a person other than the proposed
transporter.

C. All applications to the commissioner by an owner(s)
of intrastate natural gas for an order directing a transporter to
transport said owner's gas in the transporter's intrastate
pipeline system hereinafter identified as transporter's
pipelines, pursuant to the provisions of Section 553 of the
Act shall be in writing, verified under oath by an individual
having authority, shall be in the form approved by the
commissioner, shall be noticed upon the proposed
transporter by certified mail, and shall contain the following
information:

1. the legal status of the applicant as shown below and
a statement in writing of applicant's financial capabilities to
construct, operate, maintain, and terminate any required
connecting lines onto the transporter's pipelines;

a. if a sole proprietorship, state the name and
address of the person owning said company;

b. if a partnership, state:

i.  name, address and percentage of interest of
each and every partner owning 20 percent or more interest;

ii. if said partnership is an affiliate of another
entity, state the name and address and legal status of said
affiliate;

c. if the applicant's legal status is a corporation,
state:

i. the name and address of each shareholder
owning 20 percent or more of the shares, together with the
number and percentage of any class of voting shares of the
corporation which such shareholder is authorized to vote;
and

ii. the name and address of each affiliate of the
corporation who could derive direct benefit from the
proposed use of transporter's pipelines, together with, in the
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case of an affiliate controlled by the corporation, the number
of shares and percentage of any class of voting stock of that
affiliate owned, directly or indirectly, by that corporation
and, in the case of an affiliate which controls that
corporation, the number of shares and the percentage of any
class of voting stock of that corporation, directly or
indirectly owned by the affiliate;

iii. the nature of the services rendered by the
applicant and those affiliates identified in Clause c.ii above
and to whom;

iv.  state of incorporation;
2. the operating capability of the applicant;

a. evidence of approval to construct, operate, and
maintain any connecting pipeline facilities from the
applicable state and federal agencies;

b. design information and details to conclusively
demonstrate that all of the applicant's connecting lines are
properly sized for the proposed flow volumes and in full
accordance with all state and federal laws, rules and
regulations, including but not limited to Parts 191 and 192,
Title 49, of the Code of Federal Regulations, as amended;

c. a concise description of applicant's existing
operations pertaining to the application;

3. excess capacity requested for which the proposed
user thereof is willing to pay whether such capacity is used
or not;

4. the period of time that the gas is to be transported;

5. if gas proposed for transportation is to be delivered
to the transporter's pipeline from a third party's pipeline,
where the third party is a certified intrastate natural gas
transporter or has been authorized by the commissioner to
construct and operate facilities for the transportation of
natural gas in the state of Louisiana, and the subject gas is to
be purchased from said third party, the applicant is not
required to furnish the information as set forth in Paragraphs
C.6-10, but Subparagraph 7.e is required;

6. complete geological information on the productive
zone(s) which is proposed to supply the gas reserve subject
to this application, including structural maps, fault trace
maps, isopachous maps, and copies of all logs used in the
geologic evaluation;

7. all well history, well test, reservoir and production
data including, but not limited to, the following:

a. basic well information including total depth,
plug-back total depth, perforated interval, net productive
sand, sand top and base or water level, electrical survey
(1-inch and 5-inch), porosity logs, side wall and
conventional core analysis, and any other logs or well

surveys  (including  bottom-hole  pressure  survey
information);
b. complete well test information including

deliverability tests obtained on each well completed or tested
in the productive zone(s);
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c. complete monthly production history and
production test reports on all wells which have produced
from the productive zone(s);

d. estimated deliverability from well(s) to be
connected during the period gas is transported hereunder;

e. complete chromatographic gas analysis of the gas
to be transported, the content of sulphur, inert components
and water, heating value, gravity, and temperature;

f.  measurement basis for all data submitted;

8. copies of all lease information including unitization
data, lease expiration dates, royalty and any special
provisions pertaining to leases from which gas is to be
produced and delivered to the transporter's pipelines;

9. history of any past gas deliveries from well(s) to be
connected to the transporter's pipelines, and whether past
deliveries were made into pipelines under the control of the
Federal Energy Regulatory Commission as of the date of
application;

10. copies of abandonment orders from any previous
gas deliveries;

11. a conformed copy of the gas sales contract(s)
involving the gas to be transported and a detailed statement
concerning the end use of the gas. If the gas proposed for
transportation:

a. isto be delivered from applicant's pipeline:

i.  the applicant shall provide the sources of all
gas in the said pipeline and all dispositions therefrom unless
applicant is a certified intrastate natural gas transporter or
has been authorized by the commissioner to construct and
operate facilities for the transportation of natural gas in the
state of Louisiana;

b. isto be delivered from a third party's pipeline:

i. the applicant shall provide the sources of all
gas in the said pipeline and all dispositions therefrom unless
the third party is a certified intrastate natural gas transporter
or has been authorized by the commissioner to construct and
operate facilities for the transportation of natural gas in the
state of Louisiana;

ii.  the applicant shall provide a conformed copy
of all gas sales and transportation contracts which in any
way could affect the jurisdictional status of any of the
transporter’s facilities;

12. schematic flow diagram of the producing facilities
to be used by the applicant for connecting onto the
transporter's pipelines. The schematic should include all
wellhead equipment, lines, valves, separating and scrubbing
equipment, all safety and shutdown controls, all liquid and
gas metering equipment complete with capacity and pressure
specifications for all above mentioned equipment;

13. map showing location of all facilities to be used in
the installation along with:
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a. proposed point(s) of entry onto the transporter's
pipelines;

b. proposed point(s) of discharge of the gas from
the transporter's pipelines;

c. location of any other interconnects on the
applicant's intrastate system with other pipeline systems;

14. maximum pressure at which applicant can deliver
gas at proposed inlet, and maximum pressure required by
applicant at proposed outlet point(s) of transporter's
pipelines, and maximum and minimum daily volumes of gas
to be transported,;

15. schematic flow diagram showing all facilities to be
installed at the outlet point(s) indicating all necessary
control, metering and emergency shutdown devices.

D. The applicant shall furnish all the foregoing
information pertaining to the application for excess capacity
to the proposed transporter. Where any of this information is
on file with the commissioner, the applicant shall so state,
and not be required to submit same with its application.

E. Asa prerequisite to filing an application, it is required
that the applicant provide written evidence to the
commissioner that the applicant has explored in good faith
with the proposed transporter the feasibility of utilizing the
transporter's pipelines.

F. Upon receipt of the application referenced in
Subsection C hereinabove, the commissioner shall notice
and hear the matter in accordance with the commissioner's
applicable rules of procedure. In determining whether or not
excess capacity exists in the specific segment(s) of the
transporter's pipelines in which the applicant's gas is to
physically flow, the commissioner shall take into
consideration the following matters:

1. the specific intrastate pipeline system(s) in which
the gas is proposed to be transported, and the point(s) that
the gas is to enter the transporter's pipelines and is to be
discharged therefrom;

2. the period of time that said gas is to be transported,;

3. whether or not the quality specifications of the gas
to be transported, including the content of sulphur, inert
components, water, ethane and heavier hydrocarbons,
heating value, gravity and temperature meet or exceed the
highest quality specifications of the gas then being
transported in the transporter's pipelines;

4. the volume of gas required for the transporter's own
use;

5. the existing character, pressure, gas flows,
condition and all operating data relative to transporter's
pipelines and whether any of the involved pipeline(s) now,
or has ever been engaged in the transportation of interstate
gas;

6. pressure required by the transporter to receive the
gas and the pressure(s) at which the gas would have to be
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redelivered for the applicant or for the account of the
applicant;

7. pressure limitations and all other limitations of the
transporter's pipelines determined in accordance with all
applicable state, federal and local laws and agency rules,
regulations and orders including but not limited to such
matters as population density along the transporter's
pipelines and good engineering procedures, practices and
calculations;

8. any and all matters applicable to or in any way
connected with the applicant's gas, well(s) from which the
gas is derived, facilities involved with the foregoing, or
otherwise which could possibly subject the proposed
transporter's pipelines, facilities or gas, to control by or
within the jurisdiction of the Federal Energy Regulatory
Commission, or any federal regulatory body having similar
jurisdiction;

9. any requirement which would cause the transporter
to alter or modify any of its existing pipeline facilities or
operating pressures, gas flows, or procedures in such a way
as to result in the abridgment, violation or abrogation of any
of its existing contract obligations whatsoever whether such
agreements or obligations are due to gas purchases, gas sales
or gas transportation, and whether serviced by the involved
or another segment(s) of the transporter's pipeline;

10. any requirement which would cause the transporter
to alter or modify any involved segment of its pipeline(s), or
facilities either by way of installing, operating or
maintaining additional pipelines or compression facilities,
looping of existing pipelines, or otherwise, so as to create or
increase pipeline capacity;

11. all contractual obligations by a transporter existing
as of 30 days after the date of application or date of hearing,
whichever is sooner, requiring the utilization of pipeline
capacity, including but not limited to the following:

a. the maximum existing contract purchase
obligations of the transporter under contracts for the
purchase of gas supplies, subject to change based on actual
maximum deliverability under the gas purchase contracts;

b. the maximum existing contract delivery
obligations of the transporter pursuant to its contracts for the
sale of gas, which obligation shall always mean the
transporter's maximum contractual delivery obligation,
reduced solely by an amount equal to the physical inability
of each purchaser of the transporter to receive its maximum
contract quantity;

c. the maximum existing contract obligations of a
transporter to receive and redeliver gas or equivalent gas
under gas transportation or gas exchange contracts, subject
to the provisions of Subparagraph b immediately above;

d. the maximum contract delivery obligations of
transporter under any and all outstanding bonafide offers by
the transporter to third parties which would require the
utilization of any of transporter's pipelines, and affect
transporter's pipeline capacity, which offer(s) is outstanding
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as of 30 days after the date of application or date of hearing,
whichever is sooner;

e. the maximum existing contract purchase and
delivery obligations of the transporter under all contracts
including but not limited to gas purchase, sales, and
transportation agreements. In determining the maximum
contract purchase and delivery obligations, the greater of the
sums of transporter's maximum purchase or delivery
obligations will control, subject only to the provisions of
Subparagraphs a and b above;

12. any adverse effect utilization of capacity in the
segment(s) specifically involved would have on the
transporter's ability to operate its pipeline system and meet
its existing contractual obligations.

G. Where it is found that excess capacity exists within a
pipeline on a part-time or temporary basis and the
commissioner accordingly orders the transportation of gas
during the periods when such excess capacity may be
available, it shall be the responsibility of the owner of the
gas being transported in the available excess capacity, and its
buyer or the recipient of such gas, to adjust production and
purchase or utilization of said gas so as not to impair the
transporter's ability to render adequate service to its
customers.

H. Prior to the issuance of any order hereunder, the
applicant shall prove to the commissioner's satisfaction that
the gas proposed to be carried in the excess capacity of the
transporter's pipelines and the involved and related facilities
of all parties, have not been, are not now, nor will be subject
to control by or within the jurisdiction of the Federal Energy
Regulatory Commission, or any federal regulatory body
having similar jurisdiction, or any successor agency thereof.
Further, any order issued hereunder shall provide that if,
pursuant to such order, any gas carried or to be carried by a
transporter or any involved or related facilities of any party
has been, is, or could be subject to the jurisdiction of the
Federal Energy Regulatory Commission, or any successor
agency thereof, said order shall be considered violated
thereby, and shall ipso facto terminate, and end all
obligations and duties of the transporter required thereunder
without further action by the transporter or the
commissioner.

I. Every order issued by the commissioner hereunder
shall set the effective term thereof, quality, quantity,
measurement and balancing, and further, after notice and
hearing, if the parties cannot agree, shall fix the rates and
charges to be paid by the owner of the gas to the transporter
for the transportation of the gas, all in accordance with
Section 555.E of the Act.

J.  The applicant whose gas is being carried in the
transporter's pipelines shall retain title to its gas at all times
while in transit. Every order by the commissioner directing
that a transporter carry the gas of the applicant in the excess
capacity of the transporter's pipelines shall provide that said
order shall not be effective unless and until the owner of the
gas has executed in favor of the transporter a written
indemnity and hold harmless agreement, in form as
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prescribed by the commissioner, with good and sufficient
surety, in an amount as determined by the commissioner,
protecting and indemnifying such transporter from and
against any and all responsibilities, claims, losses, liabilities,
damages of any nature or kind whatsoever, as well as any
and all costs associated therewith, and whether for personal
injury, property damage, or otherwise, including those of the
transporter, the owner of the gas, third parties, or gas
customers of the transporter, which may arise by virtue of
any compliance by the transporter with such order, except
that the written indemnity and hold harmless agreement shall
not exonerate the transporter for any liability arising from
his own negligence or fault.

K. Every order issued by the commissioner hereunder
shall provide that in the event the transporter ordered to
carry the applicant's gas has a specific need for the excess
capacity of its pipeline(s), or a part thereof, to transport its
own gas or the gas of its subsidiaries or of its parent or of a
subsidiary of its parent, or to satisfy the requirements of its
own transportation or sales contracts for which it then
possesses adequate gas supply to fulfill, may in whole or in
part terminate said order by giving written notice. Said
notice shall be served by certified mail by the transporter on
the commissioner and the applicant, shall specify the date on
which effective, which shall be not less than 90 days of the
date of said notice. If no opposition thereto is filed with the
commissioner by the applicant, or the commissioner issues
no objection in writing to the transporter and applicant, it
shall be conclusively presumed for all purposes that all
requirements of the Act are satisfied, that the transporter has
a bona fide need for the excess capacity as stated in the
notice, and that the public interest and the purposes of the
Act would be best served by termination of the use of the
excess capacity of the transporter's pipelines in whole or in
part, and the order shall ipso facto terminate in accordance
with the provisions of the notice. The above 90-day
requirement may be waived by a written agreement filed
with the commissioner and approved by the commissioner,
said agreement to be signed by the interested parties or an
authorized agent of the parties and verified under oath.

1. Either upon the filing of opposition by any party
affected by the proposed termination, or upon his own
initiative without opposition, the commissioner shall
investigate the purported need of the transporter to so utilize
its excess capacity and to disapprove the transporter's
termination of the contract if, in fact, the transporter does not
have a bonafide need for the excess capacity; or if, in the
opinion of the commissioner, the public interest and the
purposes of the Act would best be served by continuation of
the transportation of the gas of the other person user. Any
such opposition made by parties affected or by the
commissioner shall be made within 30 days from the date of
receipt by the commissioner of notice of termination from
the transporter and such opposition shall be in writing and
served by certified mail on the transporter and the
commissioner. The commissioner may call a public hearing
in order to obtain additional information required to approve
or disapprove the proposed termination. Notice of any such
opposition shall suspend the proposed termination of use of
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transporter's excess capacity until such time as the
commissioner issues an order approving or disapproving
same.

L. Every order issued by the commissioner hereunder
shall provide that in the event of any emergency which could
cause danger to person or property, a transporter may
without any order or permission of anyone, including the
commissioner, and without liability to any person, including
the owner of gas being transported in excess capacity of the
transporter's pipelines, terminate in whole or in part the
transportation of said gas during the period of the
emergency. The transporter as soon as practicable must
notify the owner of said gas and the commissioner, of said
emergency, the reason therefore, and the expected duration
thereof. Upon the termination of the emergency, the
transporter shall notify the commissioner and the owner of
the gas, and shall forthwith comply with applicable order(s)
of the commissioner.

M. If either the transporter or applicant is rendered
unable, wholly or in part, by force majeure to carry out its
obligations, on such party's giving notice and reasonably full
particulars of such force majeure, in writing or by telegraph,
to the other party within a reasonable time after the
occurrence of the cause relied on, then the obligations of the
party giving such notice, so far as they are affected by such
force majeure, shall be suspended during the continuance of
any inability so caused.

N. If for any reason conditions occur during the term of
the applicable order which would render continued
compliance with the order impracticable, dangerous to
person or property, or illegal, the transporter may apply
immediately to the commissioner for relief from all or a
portion of the requirements of the order.

O. Every order issued by the commissioner shall identify
the source(s) of gas approved for transportation in the
transporter's pipelines and the gas shall be limited to the
sources so identified.

P. Every order issued by the commissioner shall provide
for the filing of periodic reports including but not limited to
reports necessary to determine the quantity, quality and
balancing of gas being transported in the excess capacity of
transporter's pipelines.

Q. In the event the applicant is unable to demonstrate to
the satisfaction of the commissioner that it has the necessary
financial standing so as not to jeopardize the financial
position of the transporter, then the applicant will be given
an opportunity to provide and file a performance bond with
the commissioner in favor of the transporter:

1. the amount of the bond shall in no event be less
than the amount sufficient to cover the greater of the sums
determined from Subparagraphs a and b or ¢ and d below:

a. an amount determined as the product of:
i. applicant's estimated peak day volume;
ii. 60 days; and
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iii. estimated rate and

transportation service; plus

charges for the

b. an estimated amount to reimburse the proposed
transporter for the cost involved in establishing input and
output points (delivery points) and related facilities for
receiving and delivering gas as proposed by the applicant;

c. an amount determined as the product of:

i. the excess capacity (expressed as a daily
volume) for which applicant is to pay transporter whether
used or not;

ii. 60 days; and

iii. the estimated
transportation service; plus

rates and charges for the

d. an estimated amount to reimburse the proposed
transporter for the cost involved in establishing input and
output points (delivery points) and related facilities for
receiving and delivering gas as proposed by the applicant.

2. The estimated rates and charges and estimated costs
involved in establishing delivery points and related facilities
shall be the applicant's best estimate at the time of
application, but the actual amount of surety and bonding
capability of the applicant shall be subject to revision by the
commissioner at such time as actual rates and charges and
volume of gas to be transported, if any, have been
determined by the commissioner or have been agreed upon
as between applicant and transporter or transporters.

R. Every order issued by the commissioner shall provide
that the excess capacity obtained by the applicant shall not
be assigned in whole or in part unless agreed to in writing by
the transporter and approved by the commissioner.

S. The following general rules will affect all proceedings
initiated under Subsections A-S of this regulation.

1. Except as provided herein, by law, or by the Act, all
applications, reports, approvals, orders and notices to
interested parties, the method of serving same, and all public
hearings conducted under the Act shall be in accordance
with the rules of procedure of the commissioner, this
regulation, applicable law, and the Act.

2. This regulation set out herein applies only to the
provisions of the Act (Chapter 7, Title 30).

3. Unless prohibited by specific provisions of the Act
or by law, the commissioner may waive any or all of the
requirements of the foregoing regulation and grant additional
time to comply with any provision of the Act on written
request, and upon reasonable cause shown if he finds that the
application and enforcement thereof will make undue
hardship on the person affected, or will seriously impede the
efficiency of the commissioner's administration of the Act
and that the application or enforcement thereof is not
necessary to the accomplishment of the purposes of the Act.

4. This regulation, in the absence of an emergency,
may not be amended, or new regulation promulgated without
notice and opportunity for public hearing, as provided for in
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Title 30, Chapter 1, Section 6 of the Louisiana Revised
Statutes of 1950, as amended.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 1:477 (November
1975), amended LR 4:81 (March 1978).

8133. Transportation of Intrastate Natural Gas and
the Construction, Extension, Acquisition and
Operation of Facilities or Extensions Thereof for
the Purpose of Acquisition of Gas Supplies
within a Gas Supply Acquisition Service Area or
Transportation of Gas Supplies for Others
within a Gas Supply Transportation Service
Area Pursuant to the Provisions of §555(F) of
the Act

A. This regulation shall apply to the requirements placed
by Section 555(F) of the Act upon an intrastate natural gas
transporter relative to the transportation of intrastate natural
gas and the construction, extension, acquisition and
operation of facilities, or extensions thereof, for the purpose
of acquisition of gas supplies within a gas supply acquisition
service area or transportation of gas supplies for others
within a gas supply transportation service area.

B. Each transporter owning or operating an intrastate
pipeline, the construction and operation of which has been
approved by order of the commissioner under Section 555.C
of the Act, shall have the right to apply to the commissioner
for the establishment of a gas supply acquisition service area
or gas supply transportation service area. Within such gas
supply acquisition service area or gas supply transportation
service area a transporter may at its option enlarge or extend
its facilities, by construction or acquisition, for the purpose
of acquiring or transporting for others additional supplies of
natural gas. All applications by the transporter filed with the
commissioner requesting the establishment of a gas supply
acquisition service area or gas supply transportation service
area shall be in writing, verified under oath by an individual
having authority, shall be in the form approved by the
commissioner, shall be noticed upon interested parties by
publication in the official journal of the state of Louisiana
and the official journal of each parish within which the gas
supply acquisition service area or gas supply transportation
service area will be located, and shall contain the
information required by §125. All information required to be
included within the application which has been presented to
the commissioner through prior hearing evidence and all
records and documents in the possession of the
commissioner filed pursuant to the Natural Resources and
Energy Act of 1973 may be incorporated in the application
by reference. Each application shall include a map depicting
the location of the transporter's existing intrastate pipeline to
which facilities constructed or acquired pursuant to this
regulation shall connect.

C. All orders of the commissioner establishing gas
supply acquisition service areas or gas supply transportation
service areas shall be subject to the following limitations and
restrictions.
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1. Location. A gas supply acquisition service area or
gas supply transportation service area shall be located
adjacent to the applicant's existing pipeline facilities.

2. Size. Facilities constructed or acquired pursuant to
this regulation shall not exceed 5 miles in length and
nominal 8 inches diameter pipe.

3. Duration. An order of the commissioner
establishing a gas supply acquisition service area or gas
supply transportation service area shall remain in effect until
terminated by subsequent order of the commissioner.

4. Interconnections. An order of the commissioner
establishing a gas supply acquisition service area or gas
supply transportation service area shall not permit a
transporter to connect its facilities located within the gas
supply acquisition service area or gas supply transportation
service area to another pipeline system, including other
pipelines or pipeline systems owned by the transporter.

5. Sales. An order of the commissioner establishing a
gas supply acquisition service area or gas supply
transportation service area shall not permit a transporter to
construct, extend, acquire or operate facilities, or extensions
thereof, within such gas supply acquisition service area or
gas supply transportation service area for the purpose of
connecting such transporter's facilities to a customer and
making sales of gas to such customer.

6. Abandonment of Facilities. An order of the
commissioner establishing a gas supply acquisition service
area or gas supply transportation service area shall not
permit a transporter to abandon all or any portion of its
facilities subject to the jurisdiction of the commissioner, or
any service rendered by means of such facilities, within such
gas supply acquisition service area or gas supply
transportation service area.

7. Facilities Not Subject to Jurisdiction of
Commissioner. An order of the commissioner shall not
establish gas supply acquisition service areas or gas supply
transportation service areas in conjunction with facilities
which are not subject to the jurisdiction of the commissioner
under the Act.

8. Notice and Prohibition of Proposed Enlargement or
Extension. Prior to enlarging or extending its facilities
within a gas supply acquisition service area or gas supply
transportation service area, a transporter shall give the
commissioner 20 days notice, on a form approved by the
commissioner, of the location, size, nature and purpose of
the proposed enlargement or extension. The notice shall be
contemporaneously mailed to those persons who are
identified in the ad valorem tax records of the parish as the
owners of the land to be traversed by the proposed facility,
with notice that objections to the proposed facility, must be
made to the commissioner, in writing, within 10 days of the
date of the notice. The commissioner may, within such
20-day period, beginning on the date of receipt of the written
notice in the Office of Conservation, prohibit the proposed
construction or acquisition under the order establishing the
gas supply acquisition service area or gas supply
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transportation service area and require the transporter to
apply for an order to construct and operate the proposed
facilities pursuant to Section 555.C of the Act. Upon request
by the transporter, the commissioner may notify the
transporter verbally, to be immediately confirmed in writing
prior to the end of the 20-day notice period that he has no
objection to the construction or acquisition of the proposed
facility and that the transporter may immediately construct
or acquire and operate the proposed facility.

D. The commissioner upon proper showing, shall issue
his order in accordance with the application submitted.

E. A transporter who has been issued an order
establishing a gas supply acquisition service area or gas
supply transportation service area may make application for
an extension or the establishment of additional gas supply
acquisition service area or gas supply transportation service
area in connection with an application made pursuant to
Section 555(C) of the Act.

F. The commissioner shall issue written confirmation to
a transporter that the proposed construction, extension,
acquisition and operation of facilities, or extensions thereof,
within a gas supply acquisition service area or gas supply
transportation service area is authorized by and in
compliance with the order establishing the gas supply
acquisition service area or gas supply transportation service
area. Such confirmation shall be on a form adopted by the
commissioner and shall be issued within 10 days after the
end of the notification period provided in Paragraph C.8 of
this regulation.

G. All hearings under Section 555(F) of the Act shall be
in accordance with the rules of procedure of the
commissioner, except that notification of interested parties
shall be in accordance with this regulation.

H. Nothing contained in this regulation shall be
construed as a limitation upon the power of the
commissioner to order overlapping gas supply acquisition
service areas or gas supply transportation service areas for
service of an area already being served by another
transporter.

I.  Any action taken by a transporter within a gas supply
acquisition service area or gas supply transportation service
area shall be subject to all other rules and regulations
pursuant to R.S. 30:501 et seq., and the Louisiana
Constitution of 1974,

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:85 (March 1978),
amended LR 7:80 (March 1981), LR 21:824 (August 1995).

8135. Prohibition of Rate Discrimination by Coal

Slurry Transporters Pursuant to §723(H) of the
Act

A. No owner or owners of an interstate coal or lignite
slurry pipeline constructed in part in Louisiana pursuant to
Part I1X of the Act, shall discriminate or otherwise offer
preferences or advantages as between rates or charges for
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product or services purchased by users in the state of
Louisiana and rates and charges for comparable product or
services purchased by users in any other state.

B. The commissioner may, upon his own motion or upon
the receipt of a complaint from a Louisiana shipper of an
interstate coal or lignite slurry pipeline, require by order the
submission of such documents as may be necessary to
demonstrate compliance with this regulation. The
commissioner may also call a public hearing in order to
obtain additional information required to evaluate
compliance by a coal slurry transporter with this regulation.

C. This regulation shall not apply to such coal slurry
transporters whose rates or charges for product or services
are regulated by a federal agency charged with that
responsibility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 7:86 (March 1981).

8137. Governing the Use of Louisiana Water in Coal
or Lignite Slurry Pipeline Operations Pursuant
to §723(F) of the Act

A. This regulation shall apply to the requirements placed
by Section 723(F) of the Act upon a coal slurry transporter
relative to the use of Louisiana water in coal slurry pipeline
operations.

B. Any coal slurry transporter desiring to use water from
any source in Louisiana in conjunction with the
transportation, maintenance or operation of coal slurry
pipeline, other than that for drinking, toilet, bath or other
personal uses, must file an application with the
commissioner and receive the approval of the commissioner.

C. Applications requesting approval for such use of
Louisiana water all be made in writing, executed under oath
by an individual having authority to execute same and shall
contain the following information:

1. description of proposed water supply source;

2. anticipated quantities of water to be used daily and
annually;

3. term of use;

4. whether or not the proposed water supply source is
being used by other individuals or municipalities;

5. proposed use of water.

D. The commissioner may grant such application after a
public hearing held in accordance with 8109 of the rules of
procedure upon a showing that such use will not be
detrimental to the water supply of the area from which the
water is sought to be extracted.

E. For purposes of this regulation, the term interested
parties, as said term is used in the rules of procedure, shall
include all users of the water sought to be extracted and all
owners of water rights which could be affected by the
approval of the application called for hereunder.
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F.  Nothing in this Part shall authorize expropriation of
water or water rights.

G. In the event the commissioner shall have authorized
use of water as provided herein, he shall annually thereafter,
and so long as such use continues, review the use of such
water in order to determine if such continued use of such
water will be detrimental to the water supply of the area
from which the water is being extracted. Further, if the local
governing body of the parish from which the water is being
extracted makes a formal motion to the commissioner
suggesting that continued use of such water will be
detrimental to the water supply of the area from which the
water is being extracted, the commissioner shall
immediately call a public hearing in accordance with §109
of the rules of procedure to determine whether such
continued use will be detrimental to the water supply of such
area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 7:86 (March 1981).

8139. Requirements for Disposal of Water Resulting
from Coal Slurry Pipeline Operations under
§723(G) of the Act

A. Water used in the transportation of coal by pipeline to
any point in Louisiana shall conform to regulations of the
Office of Environmental Affairs of the Department of
Natural Resources prior to its discharge into rivers or
streams or holding pits from which seepage can occur.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resource, Office of Conservation, LR 7:86 (March 1981).

8141. Establishment, Promulgation, and
Implementation of Emergency Gas Shortage
Allocation Plan

A. This regulation shall apply to the establishment,
promulgation, implementation and administration of a plan
for statewide emergency intrastate natural gas conservation,
allocation or rationing pursuant to Part IV of the Act.

B. The policy of the state of Louisiana, pursuant to Part
IV of Act 16, is to maintain, preserve and protect all those
vital services and human needs which depend upon intrastate
natural gas.

1. The governor of Louisiana has the authority
pursuant to Part IV of the Act to declare, from time to time,
that as a result of extreme shortages of existing intrastate
natural gas needed to maintain, protect and preserve human
needs, that a state of emergency exists.

2. Upon a declaration by the governor of the state of
Louisiana that a state of emergency exists, the commissioner
shall immediately implement by written order the emergency
gas shortage allocation plan provided for in this regulation.
The commissioner's order shall specify the nature and cause
of the gas shortage emergency which resulted in the
governor's declaration and shall require each intrastate
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natural gas transporter with a shortage of natural gas on its
system to curtail and to reallocate intrastate natural gas in
the custody and control of such intrastate natural gas
transporter and may require other intrastate natural gas
transporters to curtail such intrastate natural gas for
reallocation to such transporter with a shortage all in
accordance with the emergency gas shortage allocation plan
as necessary:

a. in the event any person makes a request of the
governor of the state of Louisiana or the commissioner for
the declaration of a gas shortage emergency or issuance of
any order in connection therewith (“applicant™), such
applicant shall certify under oath that supplies of gas
necessary to meet priorities one through five are physically
unavailable from any other source. Such applicant also shall
provide the commissioner with the following information in
writing not more than 24 hours after making such request:

i. the precise nature of the gas shortage, the
estimated amount of supply that is or may be curtailed and
the estimated volume which must be made available to meet
priorities one through five;

ii.  the reasons such gas shortage exists;

iii. that applicant's efforts to secure alternate
supplies of gas including a list of all pipelines, producers,
marketing companies, or other specific potential suppliers
contacted together with details as to the prices, terms and
conditions offered by or requested from such potential
suppliers and any rejection by such applicant of proposals
for sale;

iv.  an explanation of that applicant's inability to
obtain alternate supplies of gas from any source;

v. a list of all pipelines connected to the plant,
pipeline, or any other facilities of that applicant;

vi.  in the event the applicant making such request
is an intrastate natural gas transporter or local distribution
company, he shall specify the level of curtailments by
priority of customer on his system at the time the request is
made and anticipated thereafter. Such entities may not make
such a request for an emergency declaration unless they have
adopted and filed with the commissioner a gas shortage
allocation plan comparable to that of the state and are
prepared upon issuance of an order to curtail all priorities six
through nine categories of gas, using the gas curtailed to
meet priorities one through five. The commissioner's order
may not reallocate gas from other transporters until the
commissioner is satisfied that there is insufficient gas
available by curtailment of the gas available to the
applicant's system or facility or for purchase from any source
to meet priorities one through five;

vii.  in the event the applicant is an end user of gas,
he shall specify those volumes of gas available to him at the
time the request is made and anticipated thereafter, whether
those volumes constitute plant protection gas, and what
alternative fuel capabilities exist; such information shall be
furnished in the form of a sworn affidavit duly executed
before a notary public by the appropriate person or corporate
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officer possessing such knowledge, as the case may be. The
commissioner may make further inquiry or require
additional information as necessary prior to the issuance of
any order;

b. should the commissioner issue any order
pursuant to such request, the applicant for whose benefit
such order was issued and all intrastate natural gas
transporters affected by such order shall inform the
commissioner daily regarding the gas shortage emergency
and its effect on those applicants. At such time as the
commissioner may determine that the person for whose
benefit such order was issued and all intrastate natural gas
transporters affected by such order no longer have a gas
shortage, the commissioner's order and the governor's
declaration shall be terminated;

c. upon the declaration of a gas shortage emergency
by the governor of the state of Louisiana and the issuance of
any order in connection therewith by the commissioner, the
commissioner immediately shall notify all affected intrastate
natural gas transporters by telephone and, subsequently, in
writing of such declaration or order. Such notice shall
specify the curtailment procedures, orders, rules, or
regulations of the commissioner to be implemented;

d. the commissioner, in his discretion, may notify
such other persons of the existence of a gas shortage
emergency as he deems appropriate, including local
distribution companies, end users, and any other persons
who have specifically requested that they be so notified. In
addition, the commissioner shall request the governor's
office to notify the media and the general public of such
emergency and may request that citizens adopt measures to
conserve the use of gas during the period of gas shortage;

e. upon receipt of notification from the
commissioner of the declaration of a gas shortage emergency
and the issuance of any order in connection therewith, each
intrastate natural gas transporter affected by such order
immediately shall notify its affected transportation and sales
customers by telephone and, subsequently, in writing of such
declaration or order. Such notice shall specify the
curtailment procedures, orders, rules, or regulations of the
commissioner to be implemented;

f. in order to implement this regulation, the
commissioner shall require that each intrastate natural gas
transporter annually submit a contact sheet containing the
names, addresses, office and home telephone numbers of
those senior officers or other persons to be contacted by the
commissioner in the event a gas shortage emergency is
declared. The contact sheet also shall contain the telecopy
number of such intrastate natural gas transporter, if
applicable. The commissioner may accept similar contact
sheets containing necessary information from any person
who wishes to be notified of such declaration. A contact
sheet for the commissioner's office and staff shall be
distributed to all intrastate natural gas transporters;

g. upon the finding by the governor that an
emergency exists, the commissioner shall set a public
hearing to be held not later than five days after the date the
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governor declares the emergency. The purpose of such
hearing will be to investigate the cause of the emergency and
evaluate the response thereto. Notice of the public hearing
shall be published in the official journal of the state of
Louisiana at least three days prior to the date of hearing. At
that hearing, any person affected by the emergency shall be
permitted to appear, testify, adduce evidence, and cross
examine the persons requesting the emergency declaration
and those to whom intrastate natural gas is to be reallocated.
Parties affected may request the commissioner to require
parties to whom gas is being reallocated to produce
information and documents relating to the need, availability,
price and end use of gas;

h. the commissioner may, among other things, as a
result of that hearing, change one or more of the priorities in
the emergency gas shortage allocation plan, grant individual
exceptions, alter the volumes of intrastate natural gas being
reallocated, change the number of transporters from whom
gas is to be reallocated, find that the circumstance of the
person seeking a declaration of emergency did not or no
longer warrants continuance of the order, take such action as
is necessary to protect parties affected by reallocation and/or
recommend to the governor that he declare that the
emergency no longer exists.

C. The following plan is established and promulgated by
the commissioner of conservation, which is to take effect in
the event the governor of Louisiana declares a state of
emergency and the commissioner issues an order
implementing the plan, unless otherwise provided below, as
a result of extreme shortages of existing intrastate natural
gas for human needs, in order to maintain, preserve and
protect all vital services in Louisiana depending upon
intrastate natural gas and, to the extent applicable, for the
curtailment of unnecessary and lesser priority uses of
intrastate natural gas. The plan and any orders issued by the
commissioner are herein referred to as the emergency gas
shortage allocation plan.

1. The commissioner hereby adopts the following
priority system:

a. first priority shall be given to the protection of
public health, safety, and welfare including maintenance of
gas and electrical service for hospitals, juvenile and adult
correctional institutions, nursing homes, dormitories,
educational facilities, hotels, motels, and residences such as
individual homes, apartments and similarly occupied
dwelling units, publicly owned water, sewerage, and storm
water drainage systems producing their own energy, which
systems supply services to the aforesaid, property owners
who, through contract lease, or otherwise, reserve unto
themselves a share of the natural gas produced from their
property to serve their needs, and plant protection gas;

b. second priority shall be given to the maintenance
of agricultural operations, and the processing of agricultural
products, including farming, ranching, dairy, water
conservation and commercial fishing activities, and services
directly related thereto, operations of food processing plants,
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businesses and facilities processing products for human
consumption;

c. third priority shall be given to exploration,
production, processing, and refining efforts to attain
maximum production or extraction of oil, natural gas, other
hydrocarbons, and minerals mined by the Frasch process;

d. fourth priority shall be given to the maintenance
of commercial and industrial activities utilizing less than
1.5 million cubic feet of gas on a peak day;

e. fifth priority shall be given to the maintenance of
all public services, including facilities and services provided
by municipal cooperative, or investor-owned utilities
required for customers who come under priorities two, three
or four, or by any state or local government or authority, and
including transportation facilities and services which serve
the public at large. This priority shall not apply to those
publicly-owned water, sewer and storm water drainage
systems referred to under the first priority;

f.  sixth priority shall be given to the preservation of
an economically sound and competitive petroleum,
petrochemical and chemical industry. Those industries
requiring the use of intrastate natural gas for feedstock or
process needs, and public utilities generating electricity for
sale to consumers listed above under priorities one, two,
three, four and five, which own or have acquired at the
wellhead their own source of intrastate natural gas supply, or
which acquire such gas supply or any portion thereof from a
wholly-owned subsidiary company, or which have acquired
such gas supply from any source in its name or in the name
of its wholly-owned subsidiary and have stored it in an
intrastate storage facility, and which are using such supply in
the operation of their own facilities, shall, as long as they
continue to use said gas for feedstock or process needs, or
for generating electricity for sale to consumers listed above
under priorities one, two, three, four and five, have and be
recognized as possessing first priority, above all others in
sixth priority, for use of said gas. Industrial companies not
owning intrastate natural gas reserves for their own use for
feedstock or process needs shall be subject to curtailment
first, and those companies owning intrastate natural gas
reserves for their own use, or which acquire such gas supply
or any portion thereof from a wholly-owned subsidiary
company, or which have acquired such gas supply from any
source in its name or in the name of its wholly-owned
subsidiary and have stored it in an intrastate storage facility
for such purposes shall be subject to curtailment second and
may not be curtailed except as to meet priorities one through
five on the intrastate natural gas transporter serving such
industrial companies or any other intrastate natural gas
transporter; provided, further, that any person to whom those
industries requiring the use of intrastate natural gas for
feedstock or process needs which own their own source of
intrastate natural gas may have heretofore contracted to sell
a portion of their own gas for feedstock or process needs
shall have a priority for the use of said gas for feedstock or
process needs equal to the priority accorded to their vendor
by this Paragraph;
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g. seventh priority shall be given to the maintenance
of industrial requirements not specified in Priority 6, except
for boiler fuel;

h. subject to the plants and facilities covered by the
first and second priorities, eighth priority shall be given to
industrial plants, including electrical generating plants to the
extent not provided for in Priority 5, having a present
requirement for use of intrastate natural gas for boiler fuel
not possessing present alternate fuel capabilities. Such plant
may, however, be required by the commissioner to convert to
alternate fuels within a reasonable time, considering all
pertinent circumstances, or suffer curtailment by order of the
commissioner of its use of intrastate natural gas. The
commissioner may require the industry affected to submit to
him evidence as to why the industrial plant cannot convert to
alternate fuels within the delay specified; and, if the user
alleges otherwise, and if required by the commissioner, why
the industrial plant cannot be operated on a profitable basis
with the use of alternate fuels.

i. The commissioner may authorize the use of
intrastate natural gas for use as boiler fuel if the industry
demonstrates that it cannot convert to alternate fuel
capability by reason of the fact that it is economically not
feasible, that the industrial plant would otherwise have to
close, because it could not operate with a margin of profit
considered reasonable in the particular industry, or that the
cost of converting to alternate fuels is totally
disproportionate to the existing investment in plant facilities.
If the commissioner determines that for those reasons the
industrial plant cannot reasonably be converted to the use of
alternate fuel capabilities and remain in business, the
commissioner may, if he determines that intrastate natural
gas is available for such use, grant to that industry a higher
priority of use than is herein provided,;

j. ninth priority shall be given to industrial plants
including electrical generating plants to the extent not
provided for in priorities five and eight, having a present
requirement for boiler fuel use, in those instances where
alternate fuel capabilities now exist, or may be installed with
relatively minimal cost and delay. Industries possessing
existing alternate fuel capabilities or, if the commissioner
determines that alternate fuel capability can be installed with
relatively minimal cost or delay, may be curtailed in their
gas supply by the commissioner, and directed by the
commissioner to change from use of intrastate natural gas to
use of alternate fuels within a limited time to be fixed by the
commissioner considering all pertinent circumstances. The
commissioner may, if he determines that intrastate natural
gas is available for such use, and if the commissioner
determines that it is economically infeasible to operate a
plant with alternate fuels, grant to the plant a higher priority
of use.

2. Each intrastate natural gas transporter and local
distribution company shall annually file with the
commissioner an allocation plan (consistent with the state's
emergency gas shortage allocation plan) to be implemented
in the event the commissioner so orders, which plan shall
provide for the conservation and allocation of gas in
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accordance with the priorities and exemptions established
herein. Such plan further shall assign curtailment priorities
and volumes to each end use or local distribution customer
of that intrastate natural gas transporter or local distribution
company. Copies of the allocation plan shall be furnished to
each intrastate natural gas transporter or made available to
each local distribution company's customers, who may
challenge the assigned priority status before the
commissioner. Unless the commissioner determines
otherwise after notice and hearing, each end user of natural
gas will be considered to have the priority assigned by its
intrastate natural gas transporter or local distribution
company:

a. the allocation plan must identify by customer
type the end use of all gas delivered by the intrastate natural
gas transporter including a classification by curtailment
priority and volume deliverable to all then current end use
and local distribution customers of the transporter.
Customers which use natural gas for more than one purpose
or end use must be classified under separate curtailment
priorities by volume. Such information must be updated and
supplemented annually;

b. such allocation plan also shall contain procedures
to be implemented by such person or entity to encourage the
conservation of intrastate natural gas by its customers or
employees in the event an emergency is declared.

3. In the event the governor of Louisiana declares a
state of emergency pursuant to R.S. 30:571, as amended,
then and for the duration of such emergency or as otherwise
ordered by the commissioner each intrastate natural gas
transporter with a shortage of natural gas on its system shall
curtail deliveries to its customers and shall allocate its
natural gas, pursuant to order of the commissioner, so that all
natural gas deliveries to its Priority 9 customers are curtailed
before any curtailment of its Priority 8 customers. If all of
the intrastate pipeline's Priority 9 customers are being
curtailed to the maximum extent required by law and further
curtailment is necessary, then deliveries of natural gas to all
of its Priority 8 customers shall be curtailed before any
curtailment of its Priority 7 customers. If deliveries of
natural gas to all of the intrastate pipeline's Priority 8
customers are being curtailed to the maximum extent
required by law and further curtailment is necessary, then
deliveries of natural gas to all of its Priority 7 customers
shall be curtailed before any curtailment of its Priority 6
customers. If deliveries of natural gas to all of the intrastate
pipeline's Priority 7 customers are being curtailed to the
maximum extent required by law and further curtailment
is necessary, then deliveries of natural gas to all of its
Priority 6 customers shall be curtailed before any of its
Priority 5 customers, provided however, that all Priority 6
customers that do not own their own gas supply or do not
acquire such supply from a wholly-owned subsidiary
company for feedstock or process shall be curtailed 100
percent before gas owned by Priority 6 customers for
feedstock and process use may be curtailed at all. All such
curtailments shall be by the order of the commissioner
issued pursuant to Paragraph B.2.

Louisiana Administrative Code September 2021

24

4. If after the curtailments required in Paragraph C.3
have been effectuated, any intrastate natural gas
transportation system still has a shortage of natural gas in its
system that would require the curtailment of its Priority 5
and higher customers, then, and in that event, the
commissioner shall order such additional curtailments and
redeliveries of natural gas as he deems advisable and
necessary to the extent authorized by law.

D. The commissioner may, as he deems necessary,
change the emergency gas shortage allocation plan and/or
the priorities contained therein, but in the absence of a
serious immediate emergency as is hereinafter provided,
may only do so after public hearings.

1. All applicable procedures required by Section 953
of the Administrative Procedure Act, R.S. 49:951-962, for
the adoption of administrative rules, shall be complied with
for the establishment and promulgation of any such changes
to said plan and/or priorities.

2. The plan shall be implemented as so changed and
promulgated in the event the state of emergency is or has
been declared by the governor as specified in Subsection B.

3. All intrastate natural gas transporters directly
affected by any such change in the plan, priority
assignments, curtailments procedures, orders, rules or
regulations of the commissioner and purchasers from and/or
such transporters' system shall be notified in writing by the
commissioner of such change, specifying the curtailment
procedures, orders, rules or regulations they must now
comply with and/or are now subject to.

E. If after a state of emergency has been declared by the
governor as specified in Subsection B, the commissioner
finds to exist a serious immediate emergency, which requires
a change in the plan and/or the priorities therein, he may
change the plan and/or the priorities without first having a
hearing by issuing an emergency order providing for such
changes.

1. All applicable procedures set forth in the
Administrative Procedure Act, R.S. 49:951-968, shall be
complied with.

2. All intrastate natural gas transporters directly
affected by any such emergency order providing for any
change in the plan, priority assignments, curtailment
procedures, orders, rules or regulations of the commissioner
relating to the plan, and customers on such transporters'
system shall be notified in writing by the commissioner of
such change, specifying the curtailment procedures, orders,
rules or regulations they must now comply with.

3. The emergency order shall only remain in force for
30 days from its effective date, unless and except the
commissioner has been physically unable to hold and
complete public hearings by reason of the pressure of
multiple public hearings on such matters:

a. in such case, the emergency order shall only
remain in effect until such time as the commissioner can
physically conduct and complete a hearing for the change of
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the plan and/or priorities but in no case longer than 120 days
from its effective date, after which time the order will
automatically expire;

b. any such time period commences on the effective
date of such order;

c. in any event, the emergency order shall expire
whenever the change is established and promulgated after
notice and public hearings as provided in Subsection D.

F. If after a state of emergency has been declared by the
governor as specified in Subsection B, the commissioner
finds to exist a serious immediate emergency, he has the
express authority to alter the emergency gas shortage
allocation plan as to individual situations in order to alleviate
exceptional hardship cases.

1. For purposes of Subsection F.2.b, interested parties
shall mean any transporter of intrastate natural gas that
would be directly affected by the granting of an exception to
the emergency gas shortage allocation plan, as well as all
customers on such transporters' system and any person
which owns its own gas supply that would be directly
affected.

2. Any individual seeking to take advantage of this
provision shall:

a. request the commissioner in writing for such an
exception, which written application shall include:

i.  a statement of the facts and circumstances that
create an exceptional hardship case;

ii. a list of the names and addresses of all
interested parties;

iii.  astatement that all interested parties have been
notified in writing as required by this Section;

b. notify in writing all interested parties of the
application to the commissioner for an individual exception
based on exceptional hardship;

c. present to the commissioner such evidence as he
deems necessary to provide his case of exceptional hardship.

3. The emergency order shall only remain in force for
30 days from its effective date, unless and except the
commissioner has been physically unable to hold and
complete public hearings by reason of the pressure of
multiple public hearings on such matters:

a. in such case, the emergency order shall only
remain in effect until such time as the commissioner can
physically conduct and complete a hearing for the change of
the plan and/or priorities, but in no case longer than 120
days from its effective date, after which time the order will
automatically expire;

b. any such time period, commences on the

effective date of such order;

c. in any event, the emergency order shall expire
whenever the change is established and promulgated after
notice and public hearings as provided in Subsection D.
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4. Any action taken by the commissioner pursuant to a
hearing called in response to any person seeking an
individual exception under this Part shall be considered an
"adjudication" for purposes of the Administrative Procedure
Act, R.S. 49:951-968.

5.  Whatever action the commissioner takes pursuant
to the requested exception, all interested parties shall be
notified in writing by the commissioner of such action,
specifying what curtailment procedures, orders, rules or
regulations they must now comply with and/or are now
subject to.

G.  Any person affected by any assignment of priorities,
curtailment procedures, rules, regulations or orders of the
commissioner relating to the emergency gas shortage
allocation plan, or changes therein may request the
commissioner to call a hearing to contest such assignment of
priority, curtailment procedure, rule, regulation or order.

1. For purposes of this Paragraph, interested parties
shall mean any transporter of intrastate natural gas that
would be directly affected by any change in the assignment
of priorities, curtailment procedures, orders, rules or
regulations of the commissioner relating to the plan, as well
as all customers on such transporters' system.

2. Any person contesting the assignment of priorities,
curtailment procedures, orders, rules or regulations of the
commissioner relating to the plan, or changes therein, shall:

a. request the commissioner in writing for a hearing
in order to contest said priority assignment, curtailment
procedure, order, rule or regulation of the commissioner,
which written application shall include:

i. a concise statement of the matters being
contested and the reasons therefor;

ii. a list of the names and addresses of all
interested parties;

iii.  astatement that all interested parties have been
notified in writing as required by this Section;

b. notify in writing all interested parties of the
requested hearing;

c. present to the commissioner such evidence as he
deems necessary to prove his case.

3. The commissioner shall, as soon as practical after
receiving such request, call a public hearing:

a. interested parties shall be notified in writing by
the person seeking the exception;

b. in addition to the above notice, notice of the
public hearing shall be published in the official journal of
Louisiana at least 10 days prior to the date of the hearing.

4. Any action taken by the commissioner pursuant to a
hearing called in response to any person seeking an
individual exception under this Part shall be considered an
"adjudication" for purposes of the Administrative Procedure
Act, R.S. 49:951-968.
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5. Within 30 days after the conclusion of such hearing,
the commissioner shall take whatever action he deems
necessary by way of order, rule or regulation:

a. any change in assignment of priorities,
curtailment procedure order, rule or regulation of the
commissioner pertaining to the plan as a result of such
contested hearings may be promulgated without the
necessity of further public hearings and the contested
hearings shall serve as public hearings required in
Subsection D;

b. in the event the commissioner fails or refuses to
take action within 30 days after completion of such hearings,
he may be compelled to do so by mandamus at the suit of
any interested party;

c. all interested parties shall be notified in writing
by the commissioner of any such change, specifying what
curtailment procedures, orders, rules or regulations, they
now must comply with and/or are now subject to.

6. Any such party contesting the assignment of
priorities, curtailment procedures, rules, regulations or
orders of the commissioner aggrieved by the ruling of the
commissioner is entitled to such rehearing and judicial
review as provided in the Administrative Procedure Act, R.S.
49:951-968.

7. All requirements and procedures established above
in Paragraphs G.1-6 apply equally to any person seeking an
individual exception on the basis of unintended results.

H. If the results of some aspects of the emergency gas
shortage allocation plan promulgated by the commissioner
are contrary to its stated intent, the person affected may
request the commissioner to grant an individual exception on
the basis of unintended results.

I. Any curtailment procedure provided for, whether
contained in the emergency gas shortage allocation plan
promulgated by the commissioner or the allocation plan of
each transporter must provide for curtailment to the extent
permitted by law on each transporter's system of all those
placed in the lower priority category before any curtailment
of the next higher priority is commenced, unless and except
the commissioner finds exceptions as provided in Subsection
F or H or that such exception is in the public interest.

J.  No daily allocation, curtailment procedure, rule,
regulation or order of the commissioner relating to the
emergency gas shortage allocation plan shall apply to natural
gas in amounts less than 25 million cubic feet per day,
inclusive, owned or purchased by a person at or near the
field where produced and transported by said person through
his own pipeline or pipeline facility solely for his own
consumption, except and unless:

1. after a state of emergency has been declared by the
governor as specified in Subsection C, the commissioner
finds to exist a serious immediate emergency impairing gas
otherwise required for the first five priorities of the
emergency gas shortage allocation plan which cannot be
substantially otherwise provided for;
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2. notwithstanding such a serious immediate
emergency, no daily allocation, curtailment procedure, rule,
regulation or order of the commissioner relating to or part of
the emergency gas shortage allocation plan may ever result
in the reduction of more than 10 percent of such gas above
described in Subsection J.

K. Notwithstanding any other provision of this
regulation, no daily allocation, curtailment, procedure, rule,
regulation or order of the commissioner relating to or
forming part of the emergency gas shortage allocation plan
may result in a reduction of more than 10 percent of the
maximum daily quantity of intrastate natural gas contracted
to be delivered to a purchaser under any contract existing on
the effective date of the Natural Resources and Energy Act
of 1973.

L. Noncompliance with the emergency gas shortage
allocation plan or any curtailment procedure, rule, regulation
or order of the commissioner relating thereto may not be
excused on the grounds of any private contractual
obligations.

M. No person who complies with the emergency gas
shortage allocation plan or any curtailment procedure, rule,
regulation or order of the commissioner relating thereto shall
be liable to any person for any damages, including without
limitation, consequential or indirect damages, whether
ex contractu or ex delicto, by reason of such compliance,
unless the applicant seeking a declaration of an emergency is
determined by the commissioner to have knowingly and
willfully improperly obtained the order and implemented the
emergency gas shortage allocation plan, in which event
protection from liability for damages shall not be available
to such applicant.

N. Notwithstanding any other provision of this
regulation, no intrastate natural gas transporter shall be
required to curtail or to redeliver for the use of any third-
party, plant protection gas and Natural Gas Policy Act of
1978 ("NGPA") Section 311(a)2 gas.

1. Plant protection gas signifies those volumes of
natural gas necessary to ensure the orderly shutdown of plant
manufacturing facilities without significant risk to plant
personnel, property, or the environment, including protection
of materials in process, and, thereafter, required to maintain
basic services such as air, water, light, and heating necessary
to ensure the continued protection of such personnel,
property, or the environment.

2. In order to qualify for plant protection gas, any end
user of natural gas in the state of Louisiana must apply to the
commissioner for a determination of its plant protection gas,
including a plan for safe and orderly shutdown of the plant.

O. In implementing the state's emergency gas shortage
allocation plan, all gas volumes required to be curtailed or
reallocated from one intrastate natural gas transporter's
pipeline system to another intrastate natural gas transporter
to meet priorities one through five on any intrastate natural
gas transporter's system shall, to the extent practical, be
taken statewide from all intrastate natural gas transporters
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directly and indirectly connected to and capable of
delivering gas into the intrastate natural gas transporter's
system requiring the reallocated volumes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 7:87 (March 1981),
amended LR 18:64 (January 1992).

8143. Governing Compilation and Publication of
Information Pursuant to §8546.A.(5) and 550 of
the Act

A. This regulation shall apply to the gathering, analysis,
maintenance and publication of information on intrastate
natural gas pipelines, transporters, distributors, and users of
natural gas, pursuant to Sections 546.A.(5) and 550 of the
Act.

B. All information required by this regulation shall be
filed on forms provided by the Office of Conservation. Each
natural gas transporter, gas distributor, power plant and
industrial user shall, annually on or before April 1, file the
information requested on the appropriate Office of
Conservation questionnaire required for transporters,
distribution companies, power plants and industrial users.
Persons receiving and filing these questionnaires in the past
will be provided same before February 1. Other persons
required by law and this regulation to file a questionnaire
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should submit their name, mailing address and type of
business to the Louisiana Office of Conservation, Post
Office Box 94275, Baton Rouge, LA 70804-9275, in order to
facilitate timely distribution of the questionnaires.

C. This regulation shall not apply to any industrial user
which consumes less than 10 million British Thermal Units
(BTU's) of natural gas per day and which employs less than
10 permanent employees. Energy consumption shall be
based on the daily average of the month of highest
consumption.

D. All data, records, writings, accounts, letters, letter
books, photographs or copies thereof gathered under this
regulation and in the custody and control of this office which
pertain to the business of the person responding to
questionnaires or other inquiries are subject to the Public
Records Law, R.S. 44:1 et seq., including its provisions
pertaining to confidentiality. Any information submitted to
this office pursuant to this regulation which is in its nature
confidential and which the person submitting wishes to
remain confidential should be indicated specifically to be
confidential at the time of submission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 8:650 (December
1982).
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Part XI. Office of Conservation—Pipeline Division

Subpart 2. Underwater Obstructions

Chapter 3. Underwater Obstructions
§301.

A. The words defined herein shall have the following
meanings when used in these rules. All other words so used
and not defined shall have their usual meanings (except
insofar as specifically defined in Title 30 of Louisiana
Revised Statutes of 1950) unless their context clearly
requires otherwise.

Definitions

Assistant Secretary—the assistant secretary of the
Office of Conservation within the Department of Natural
Resources or his authorized representatives.

Associated Material—equipment, machinery or other
material typically used in marine oil and gas production,
transportation and/or transmission activities, including
without limitation sunken vessels, boats and barges, but not
including any associated structure as defined herein.

Associated Structure—any artificial structure that is, or
previously was, integrally attached to a pipeline or to a field
transmission, flow or gathering line, including without
limitation, fittings, tie-overs, cross-overs, appliances and
equipment.

Coastal Waters—bays, lakes, inlets, estuaries, rivers,
bayous, and other bodies of water within the boundaries of
the coastal zone that have measurable seawater content
under normal weather conditions over a period of years.

Conservation—the Office of Conservation within the
Department of Natural Resources.

Department—the Department of Natural Resources.
Fund—the Underwater Obstruction Removal Fund.

Lessee—for the purpose of this regulation, the lessee
shall be considered the actual lessee or his assignees, the
legal owner, or the operator at the time of abandonment.

Pipeline—all segments of pipe other than any field
transmission, flow or gathering line with the exception of
site clearance. For the purpose of site clearance, a pipeline
shall be considered any size or type of pipeline (including
flowlines).

Platform—any structure that has significant facilities
supporting exploration or production operations, including
but not limited to pumping, injection, compression,
transmission, quartering, or primary, secondary or tertiary
oil, gas, or water treatment.
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Program—the  Underwater  Obstruction Removal

Program.

Secretary—the Secretary of the Department of Natural
Resources or his authorized representative.

Single or Multi-well Caisson or Templet—any structure
that has no significant facilities supporting exploration or
production operations. Pipes, valves, manifolding, and vent
stacks are not considered a significant facility.

State Waterbottoms—the state-owned lands lying
beneath the territorial sea, arms of the sea and all
waterbottoms that are navigable in fact within the Louisiana
coastal zone as defined in R.S. 49:213.3(4).

Territorial Seas—the belt of the seas measured from the
line of ordinary low water along that portion of the coast that
is in direct contact with the open sea and the line marking
the seaward limit of coastal waters, and extending 3 miles
seaward as set by decree of the United States Supreme Court
in 1975 as being the 3-mile limit and all state-owned
waterbottoms.

Underwater Obstruction—any obstacle, whether natural
or manmade, which impedes normal navigation and
commercial fishing on the navigable waters of the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 11:702 (July 1985),
amended LR 18:1412 (December 1992), LR 24:340 (February
1998).

§303.

A. Except as otherwise provided herein, these rules apply
to all facilities, existing or hereafter constructed.

Applicability

B. No provision of these rules shall require any person to
do anything that would constitute a violation by that person
of any law of the United States or of any regulation
promulgated by any agency of the United States
government.

C. If any provision or item of these rules, or the
application thereof, is held invalid, such invalidity shall not
affect other provisions, items, or applications of these rules
which can be given effect without the invalid provisions,
items or applications, and to this end the provisions, items
and applications of these rules are hereby declared severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4-D through 4-H.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 11:703 (July 1985).
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8305.

A. The assistant secretary shall by written order grant a
variance from any requirement of these rules in any case
where he is shown that:

Variances

1. compliance with the requirement would constitute a
violation of federal law or regulation;

2. compliance is technically infeasible or impractical;
or

3. compliance would impose unreasonable or
unnecessary burdens on the person seeking the variance.

B. Any person seeking a variance shall provide a
complete statement of the grounds therefor, including all
supporting documentation. If the information provided is
sufficient to justify the claim, the assistant secretary shall
grant either an unconditional variance or a variance
conditioned upon the person taking specific actions to
prevent or minimize interference with fishing, shrimping or
other navigation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4-D through 4-H.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 11:703 (July 1985).

8307. Requirements for New Facilities

A. No person shall commence construction of any
facility (other than a field transmission, flow or gathering
line located on a state lease or right-of-way) on state
waterbottoms after the effective date of regulations unless
the assistant secretary has issued a permit authorizing such
construction pursuant to R.S. 30:4 and these rules. For
purposes of this rule, construction includes any modification
of an existing pipeline by the laying of new pipe, other than
the replacement of defective pipe by pipe of the same
diameter.

B. Any order, permit, lease, right-of-way or other
authorization issued or granted by the state of Louisiana
which specifically authorizes construction of a facility,
including without limitation a permit issued under the
Coastal Zone Management Act, shall satisfy the requirement
for a permit under this rule and under R.S. 30:4; provided,
however, that all requirements of these regulations,
including permit conditions under 8107, which are or may
become applicable to the facility shall be deemed to be
incorporated in such authorization.

C. If afacility required to have a permit under this rule is
not deemed to have a permit under 8307 then the person
responsible shall apply for a permit hereunder and submit in
its application:

1. a map, diagram, plan or drawing showing the size,
extent, location and water depth of the proposed facility; and

2. such additional information as the assistant
secretary may reasonably require; provided, however, that
with respect to information already provided in a previous
application to the state or United States for a right-of-way,
lease, or other permit or authorization for the proposed
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facility the applicant may submit a copy of such previous
application.

D. Within 60 days after receiving an application for a
permit hereunder, the assistant secretary shall either issue or
deny the permit.

E. A permit issued hereunder shall include appropriate
conditions requiring:

1. that the facility be constructed and maintained so as
to prevent obstructions to the maximum extent practicable;
and

2. that portions of a pipeline located in waters of a
depth of less than 20 feet be buried to a minimum depth of
3 feet. This requirement shall not apply to any portion of
such line that is connected to a production facility in current
use and located within 500 feet of that facility. Burial shall
not be required where the assistant secretary determines in
accordance with 8305 that a variance be granted.

F.  Within 90 days after completion of construction of a
facility, a person responsible for the facility shall submit to
the assistant secretary:

1. a map, diagram, plan or drawing showing the size,
extent and location of the facility as built; or

2. a written statement certifying that the facility was
constructed in accordance with a map, diagram, plan or
drawing previously submitted to the assistant secretary,
except for such deviations as are specifically described
therein.

G. Any field transmission, flow or gathering line on
which construction is commenced after the effective date of
these regulations shall, if located in waters of a depth of less
than 20 feet, be buried and maintained to a minimum depth
of 3 feet. This requirement shall not apply to any portion of
such line that is connected to a production facility in current
use and located within 500 feet of that facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4-D through 4-H.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 11:703 (July 1985).

8309. Inspection and Reporting

A. Every person responsible for a previously buried
facility shall report in writing to the assistant secretary
within 30 days after knowledge thereof any instances not
previously reported where the facility, or any portion
thereof, has become unburied. Nothing in this Section shall
be construed to impose any burial requirements.

B. The assistant secretary shall require an inspection of a
pipeline, field transmission, flow or gathering line or
associated structure by a person responsible if, after
providing that person with notice and an opportunity to
respond, he determines the public interest so requires. That
person shall inspect the facility and report to the assistant
secretary within 30 days thereafter the nature and location of
any portion of the facility above the mudline. The assistant
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secretary may require a map showing the location of the
facility inspected and any parts above the mudline.

C. If, after providing the person responsible with notice
and an opportunity to respond, the assistant secretary
determines the public interest so requires, he shall require
the owner or operator of a pipeline, field transmission, flow
or gathering line, or associated structure located on a right-
of-way or lease upon state waterbottoms to inspect that
portion of the right-of-way or lease where he reasonably
believes associated material is located and causing an
obstruction. If so directed, the responsible person shall
conduct an inspection and report to the assistant secretary
within 30 days thereafter the nature and location of any
associated material above the mudline.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4-D through 4-H.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 11:704 (July 1985).

8311. Abandoned Facilities

A. All facilities (other than field transmission, flow or
gathering lines on state leases or right-of-way):

1. located above the mudline and in less than 20 feet
of water; and

2. constituting an obstruction, shall be removed within
90 days after abandonment or as soon thereafter as
practicable by the responsible person or persons.

B. Each person responsible for a facility shall notify the
assistant secretary of its abandonment in writing no later
than 30 days after such facility is abandoned. Such notice
shall include:

1. a description of the facility including its location,
size and depth of superadjacent waters, and a statement
whether the facility will be removed, buried, or remain in
place; and

2. the nature and location of all portions of the facility
then situated above the mudline.

C. Upon learning thereafter that any portion of a facility
abandoned under §311.B is protruding above the mudline in
depths of water less than 20 feet and constituting an
obstruction, the person or persons responsible shall notify
the assistant secretary and remove or mark that portion of
the facility within 90 days or as soon thereafter as
practicable; provided, however, field transmission, flow and
gathering lines on state leases or right-of-way shall not be
required to be removed.

D. For purposes of this rule, a facility shall be deemed
abandoned if it has not been actually used for the bona fide
movement, processing or production of hydrocarbons within
the preceding six months, provided that a facility shall not be
deemed abandoned if:

1. the owner or operator thereof reasonably intends to
use the facility for the movement, processing or production
of hydrocarbons in the reasonably foreseeable future; or
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2. the owner or operator has applied for but not
received permission from the relevant jurisdictional
authority to abandon the facility.

E. All abandoned well and platform locations on state
water bottoms in the Gulf of Mexico and adjacent bays and
inlets shall be cleared of all related obstructions by the
owner of such facilities. All owners shall comply with the
following clearance and verification requirements and
procedures.

1. All abandoned well and platform locations shall be
cleared of all obstructions present as a result of oil and gas
activities unless otherwise approved by the commissioner of
conservation. For clearance purposes, the locations shall be
defined as below:

a. Exploratory, Dry Hole, Delineation, or Other
Wells That Have Not Been Produced for Purposes Other
Than Production Tests—in open water (territorial seas and
coastal waters), the area covered by a 300-foot radius circle
centered on the well, depending on site specific conditions.
In a canal, bayou, river, or other similarly restricted
waterway a maximum linear distance 100 feet upstream and
downstream from the location of the well, depending on site
specific limitations.

b. Platforms—in territorial seas, the area covered
by a 1,320-foot radius circle centered on the platform
geometric center. In coastal waters, the area covered by a
400-foot radius circle centered on the platform geometric
center, depending on site specific conditions. In a canal,
bayou, river, or other similarly restricted waterway, a
maximum linear distance 400 feet upstream and downstream
from the location of the well depending on site specific
limitations.

c. Single or Multi-Well Caisson or Templet—in
open water (territorial seas and coastal waters), the area
covered by a 400-foot radius circle centered on the well,
depending on site specific conditions. In a canal, bayou,
river, or other similarly restricted waterway a maximum
linear distance 100 feet upstream and downstream from the
location of the well depending on site specific limitations.

2. A procedural plan for site clearance verification of
platform, well or structure abandonment (8311.E.1.b or
8311.E.1.c) shall be developed by the lessee and submitted
to the commissioner of conservation for approval with the
permit application for platform or structure removal. Vessels
used for site clearance verification operations in territorial
seas shall be equipped with a navigational positioning
system capable of providing position accuracy of +30 feet.
The navigational system proposed for use must be identified
in the procedural plan. Vessels used for site clearance
verification operations in coastal waters and shallow (5 feet
or less below mean sea level) territorial seas are not required
to be equipped with a navigational system provided alternate
methods for insuring proper positioning during site clearance
verification operations are described in the plan submitted
for approval. Each such plan and application shall be
accompanied by a filing fee of $600.
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a. Sites defined in §311.E.1.b and c located in water
depths greater than or equal to 5 feet below mean tide level
but less than 200 feet shall have their locations verified clear
over 100 percent of their limits in open waters or the length
of the location in restricted waters. Trawling is the preferred
method of site clearance verification, however alternative
methods may be approved by the commissioner. Sites
defined in 8311.E.1.a need not be trawled provided approval
is obtained from the Office of Conservation for an alternate
method of site clearance verification. If an alternate method
(e.g., diver survey) is proposed, operational plans must
adequately be described in the procedural plan submitted for
approval.

i.  Trawling contractors performing site clearance
verification work shall possess a valid commercial trawling
license for both the vessel and the captain. Further, the
captain must have prior experience in trawling operations for
two consecutive years immediately prior to performing the
work.

ii. The trawling wvessel used in verification
activities in open water must be equipped with a
navigational system and plotter that will produce a real time
track plot of the vessel position or capable of producing a
hard copy post plot on board the vessel of any or all lines in
order to verify that the area has been satisfactorily covered
prior to departure of the trawling vessel. The track plot must
have a minimum scale of 1" - 400" (1:4800).

iii. The trawling vessel must be outfitted with
trawling nets with a maximum stretched mesh size of
6 inches and constructed of twine no stronger than #18 twine
(ribbon strength). These nets shall not be equipped with
turtle excluder devices (TED's). Trawls shall be picked up
after a maximum drag time of 30 minutes and all fish, crabs,
and shrimp caught in the trawl must be released. The Eighth
Coast Guard District Law Enforcement Branch and the
Department of Wildlife and Fisheries Enforcement Section
shall be notified of any site clearance verification trawling
operations 48 hours prior to commencing such activities.
When trawling in areas where pipelines, snags, or
shipwrecks are known to exist, the following guidelines shall
be followed.

NOTE: It is suggested that the operator or the trawling
contractor contact the Fishermen's Gear Compensation Fund
and U.S. Coast Guard Notice to Mariners to identify any
recorded snags within the area to be trawled.

(). There are no restrictions to be placed on the
trawling procedure or pattern for abandoned pipelines. It is
the responsibility of the lessee (or operator) performing the
site clearance verification activities to contact the former
pipeline owner (or operator) and determine whether or not
the line will cause an obstruction to unrestricted trawling
operations.

(b). In general, trawling should not be conducted
closer than 300 feet to any existing pipeline, structure, well,
snag or shipwreck, but this distance may be reduced
depending on the conditions existing at a particular site.
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(c). Active pipelines which are buried and for
which no above grade obstructions (such as valves) exist
must be trawled without any restrictions placed on the
trawling procedure or pattern. It is the responsibility of the
lessee (or operator) performing the site clearance verification
activities to contact the pipeline owner (or operator) and
determine the condition of such pipelines within the area to
be trawled.

(d). For unburied active pipelines which are 8
inches in diameter or larger, and for unburied smaller
diameter lines which have obstructions (e.g., valves) present,
trawling shall be carried out no closer than 100 feet to either
side and in the same direction as (parallel to) the line.
Trawling shall not be carried out across the line.

(e). For unburied active pipelines which are
smaller than 8 inches in diameter and have no obstructions
present, trawling must be carried out in the direction of the
line and trawling on top of the line is acceptable. Trawling
shall not be carried out across the line.

iv.  Trawling grid patterns (track lines) shall be
spaced no more than a distance equal to one-half the width
of the net mouth opening. For example, a vessel trawling
with a net with a 40-foot mouth opening must be trawled on
a 20 foot or smaller grid pattern.

b. Any modifications to the requirements to trawl
the site must be approved by the commissioner of
conservation. All man-made objects encountered on the
seabed which are known (or suspected) to be present as a
result of oil and gas activities shall be removed from the
seabed or other remedial action taken and reported as
specified below unless otherwise approved by the
commissioner of conservation. Any grid line that is found to
have a snag that is not recovered in the trawl must be
retrawled after snag recovery operations are completed. In
those instances where the trawling effort is interrupted for
any reason and then continued again, overlap of areas
trawled (or to be trawled) trawling shall be resumed at a
location and in a direction to ensure 100 percent coverage of
the site clearance area.

c. The lessee shall notify the commissioner of
conservation at least 48 hours prior to conducting the
clearance survey. All casing and anchor piling shall be
removed to a depth of at least 10 feet below the mudline.

d. For areas with more than one facility to be
abandoned, with overlapping site clearance areas, the
operator/owner may submit a site clearance plan to the
commissioner of conservation for the composite area. A
completed plan must be submitted upon removal of the last
facility within the area.

3. Within 90 days of completion of platform or
structure removal/abandonment operations, site clearance
verification shall be completed as specified in the approved
plan unless otherwise approved by the commissioner of
conservation. Until site clearance verification procedures
have been completed, the location shall be marked as a
hazard to navigation in accordance with U.S. Coast Guard
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regulations unless otherwise approved. \erification letters
from the company performing the salvage/clearance work
and the trawling contractor shall be submitted with the well
clearance or platform removal report and, as appropriate,
shall include the following:

a. the date(s) the work was performed and vessel
involved;

b. a statement from both the salvager and trawling
contractor that no objects were recovered, or general
categorical descriptions of the objects that were recovered.
The trawler must note the general contents of the nets on
each trawling pass. Examples of categories of debris
recovered are:

i. pipe;
ii. grating;
iii. plate;
iv.  structural shapes;
v.  tires;
vi.  batteries;
vii.  wire rope;
viii.  hoses; or

ix.  other. All material recovered must be disposed
of properly;

c. details and results of any alternate methods of
site clearance verification performed, i.e., the diver search
pattern and equipment used, or the type of sonar equipment
used, including instrument deployment method, frequency,
range, and height above the seafloor, and a record of the
scans with range and scale noted accompanied by an
interpretation of the seabed features shown;

d. details and results of the trawling operations,
i.e., post job plot or map showing (minimum scale 1" = 400"
the pattern in which the trawl was pulled, the size and
description of the trawl, grid line numbers corresponding to
those used in the trawler's report, location center latitude and
longitude, the positioning system and calibration method(s)
used and any interruptions experienced during the survey;

e. a letter signed by an authorized lessee/operator
company representative stating that he/she witnessed the site
clearance operations and subsequent verification surveys
shall also be submitted with the well clearance report or
report of platform or structure removal,

f. all reports, forms, and letters shall be submitted
to the Office of Conservation no later than 90 days following
completion of trawling operations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4-D through 4-H.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 11:704 (July 1985),
amended LR 18:1412 (December 1992).
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8313. Remedial Action

A. If information available to the Office of Conservation
discloses an obstruction resulting from a facility exposed in
violation of §107.E or G, an abandoned facility, or associated
material, the assistant secretary may, upon 10 days written
notice, order any person responsible for the facility or, where
the obstruction is caused by associated material, any person
responsible for a facility located on the right-of-way or lease
where the obstruction occurs, to show cause, taking into
account all relevant issues, why said person should not be
required to take appropriate remedial action, as determined
by the assistant secretary.

B. For purposes of this rule, appropriate remedial action
includes:

1. reburial of a pipeline as required by 8307.E to its
original depth;

2. reburial of a field transmission, flow or gathering
line as required by 8307.G to its original depth;

3. removal of an abandoned facility (other than a field
transmission, flow or gathering line situated on a state lease
or right-of-way) except where it is demonstrated that the
facility is in water depths greater than 20 feet;

4. removal of associated material in water depths less
than 20 feet; or

5. installation and maintenance of private aids to
navigation at the location of the obstruction in accordance
with applicable rules and regulations of the United States
Coast Guard and Corps of Engineers.

C. Any person ordered to take remedial action shall,
within 10 days of completing this action, submit a written
report to the assistant secretary certifying that such action
has been completed in accordance with the assistant
secretary's order.

D. Nothing in these regulations shall be deemed to limit
or extinguish any legal obligations or right of any person
arising under a lease, right-of-way or permit issued by the
state or under any otherwise applicable law or regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4-D through 4-H.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 11:704 (July 1985).

8315. Memorandum of Understanding

A. The secretary and the assistant secretary for the Office
of Conservation have been delegated certain authority for
the administration of this Part by Act 666 of the 1997
Regular Session of the Louisiana Legislature. A
memorandum of understanding shall be prepared and signed
by both entities for the purpose of delineating and agreeing
on the authority and function to be served by each of them
for the administration of this Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.
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HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 24:340 (February
1998).

§317.
A. The secretary shall perform all duties and functions

authorized by the provisions of Act 666 of 1997 Regular
Session of the Louisiana Legislature.

Office of the Secretary

B. The Office of the Secretary is authorized to expend a
sum, not to exceed $200,000 per annum, for the department's
administration of this Part.

C. The secretary shall administer general oversight of
expenditures or commitments to make expenditures from the
fund for identification, inventory and removal of underwater
obstructions as he deems necessary and appropriate.

D. The secretary shall maintain all supervisory and fiscal
responsibilities for this Part which are not specifically
conferred upon the assistant secretary.

E. The secretary shall perform such other specific
functions as may be enumerated or envisioned by this Part.

F.  The powers provided in this Part shall be in addition
to and shall not limit the powers conferred on the secretary
in other provisions of this Title or by any other provisions of
any state or federal law or regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 24:340 (February
1998).

§319.

A. The powers of the assistant secretary shall include,
without limitation, the power to do the following:

Office of Conservation—Assistant Secretary

1. negotiate and execute contracts, upon such terms as
he may agree upon for underwater obstruction identification,
inventory, and removal, and other services necessary to meet
the purpose of this Part;

2. publish an annual list of underwater obstruction
sites, to include an inventory of the type, size and depth of
the obstruction, and any other relevant information which
would aid navigation and commercial fishing in the vicinity
of the obstruction;

3. prepare, evaluate and approve an annual priority list
for underwater obstruction removal;

4. prepare, evaluate and approve a list of contractors
acceptable to conduct obstruction removal;

5. administer and manage the Underwater Obstruction
Removal Program for identification, inventory, and removal
of underwater obstructions in the navigable coastal waters of
the state;

6. administer and manage the Underwater Obstruction
Removal Fund;
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7. perform any function authorized or enumerated by
this Part or which is consistent with its purpose.

B. The aforementioned powers shall be in addition to
and shall not limit the powers conferred on the assistant
secretary in other provisions of this Title or by any other
pertinent provision of any state or federal law or regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 24:340 (February
1998).

§321. Establishment of the Fund

A. There is hereby established a fund in the custody of
the state treasurer to be known as the Underwater
Obstruction Removal Fund into which the state treasurer
shall, each fiscal year, deposit the revenues received from
the collection of the monies enumerated in 8321.C, after
those revenues have been deposited in the Bond Security and
Redemption Fund. Out of the funds remaining in the Bond
Security and Redemption Fund, after a sufficient amount is
allocated from that fund to pay all the obligations secured by
the full faith and credit of the state that become due and
payable within each fiscal year, the treasurer shall pay into
the Underwater Obstruction Removal Trust Fund an amount
equal to the revenues generated as provided for in §321.C.
Such funds shall constitute a special custodial trust fund
which shall be administered by the secretary who shall make
disbursements from the fund solely in accordance with the
purposes and uses authorized by this Part.

B. The funds received shall be placed in the special trust
fund in the custody of the state treasurer to be used only in
accordance with this Part and shall not be placed in the
general fund. The funds shall only be used for the purposes
set forth in this Part and for no other governmental purposes,
nor shall any portion hereof ever be available to borrow
from by any branch of government. It is the intent of the
legislature that this fund shall remain intact and inviolate.
Any interest or earnings of the fund shall be credited only to
the fund.

C. The following monies shall be placed into the
Underwater Obstructions Removal Fund:

1. private contributions;
2. interest earned on the funds deposited in the fund;

3. any grants, donations, and sums allocated from any
source, public or private, for the purposes of this Part.

D. The monies in the fund may be disbursed and
expended pursuant to the authority and direction of the
assistant secretary for the following purposes and uses:

1. any underwater  obstruction identification,
inventory, or removal conducted by the Office of
Conservation pursuant to this Part;

2. the administration of this Part by the Office of
Conservation in an amount not to exceed $200,000 in any
fiscal year;
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3. the payment of fees and costs associated with the
administration of the fund and any contract with a private
legal entity pursuant to §321;

4. any other expenditures deemed necessary by the
secretary to meet the purposes of this Part.

E. The secretary may enter into one or more agreements
with a private legal entity to receive and administer the
Underwater Obstruction Removal Fund, which shall be an
interest bearing trust fund.

F. The funds shall be a special custodial trust fund in the
custody of the state treasurer which shall be administered by
the secretary (or assistant secretary).

G. The monies in the fund shall be used solely for the
purposes of this Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 24:340 (February
1998).

8323.

A. In addition to the administrative cost provided for
herein, the monies in the fund may be disbursed and
expended as directed by the secretary (or assistant secretary)
for the following purposes:

Use of the Fund

1. any underwater  obstruction identification,
inventory, assessment or removal conducted by the
department pursuant to this Part;

2. any costs and fees associated with the
administration of the fund and any contract with a private
legal entity pursuant to R.S. 30:101.7;

3. any costs and fees associated with the recovery of
underwater obstruction removal costs;

4. any other expenditures deemed necessary by the
secretary to meet the purposes of this Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 24:341 (February
1998).

8325. Office of Conservation; Underwater Obstruction

Assessments or Removal

A. A contract for obstruction removal shall require a cash
bond, performance bond, or other equivalent surety
instrument approved by the assistant secretary, and shall
require a formal bid process. A project which the assistant
secretary has declared, in writing, to be an emergency may
employ a written and thoroughly documented informal
bidding procedure in which bids are received from at least
three bidders. All such contracts shall be reviewed prior to
execution by the secretary and at least all informally bid
contracts shall be reviewed by the Commissioner of the
Division of Administration.
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B. No party contracting with the department under the
provisions of this Part shall be deemed to be a public
employee or an employee otherwise subject to the provisions
of Chapter 15 of Parts | through IV of Title 42 of the
Revised Statutes of 1950.

C. The assistant secretary may enter into contracts for
the purposes of underwater obstruction identification,
assessments or removal to carry out the provisions of this
Part, under the following circumstances:

1. when the assistant secretary has declared an
emergency, in writing, he may employ a written and
thoroughly documented informal bidding procedure and take
informal, detailed written bids from at least three contractors
without the necessity of meeting the requirements of the
state public bid law. Before execution of a contract, under
emergency declaration, a performance bond shall be
furnished by the contractor;

2. where no emergency exists, all contracts shall be
made pursuant to the state public bid law;

3. all such contracts shall be reviewed prior to
execution by the secretary and all informally bid contracts
shall be reviewed by the Commissioner of the Division of
Administration.

D. An underwater obstruction removal assessment shall
be performed by a contractor chosen from the list of
contractors approved by the assistant secretary or a
contractor who submits his credentials to the assistant
secretary for approval and is subsequently added to the list.

E. An obstruction removal assessment shall specifically
detail site restoration needs and shall provide a description
of the obstruction and an estimate of the cost to remove the
obstruction and restore the site, in accordance with the
standards set forth in LAC 43:X1X.101 et seq.

F. No party contracting with the department under the
provisions of this Part shall be deemed to be a public
employee or an employee otherwise subject to the provisions
of Chapter 15 of Parts | through IV of Title 42 of the
Revised Statutes of 1950.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 24:341 (February
1998).

8327.

A. If the assistant secretary has been unable to identify
the owner of an obstruction prior to removal of the
obstruction, the secretary (or assistant secretary) may expend
monies from the fund to remove the obstruction and fully
restore the site.

Underwater Obstruction Sites

B. The secretary shall be authorized to recover the
removal and restoration costs from the owner of the
underwater obstruction.

C. The state shall be exempt from the provisions of this
Part.
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D. The secretary, the assistant secretary, and their agents
shall not be liable for any damages arising from an act or
omission if the act or omission is part of a good faith effort
to carry out the purpose of this Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 24:341 (February
1998).

§329. Liability

A. The secretary or assistant secretary shall not be liable
for any damages arising from an act or omission if the act or
omission is part of a good faith effort to carry out the
purpose of this Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 24:342 (February
1998).
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§331.

A. The assistant secretary shall submit to the Senate and
House of Representatives Committees on Natural Resources,
before March 1, an annual report that reviews the extent to
which the program has enabled the assistant secretary to
better protect the navigable waters and commercial fishing
of the state and enhance the income of the fund.

Annual Report

B. The assistant secretary's annual reports shall include:

1. the number and location of underwater obstructions
which have been identified and inventoried, and a list of
those obstructions which have been successfully removed
during the preceding year, to include the cost of removal of
each;

2. the overall status of implementation of the
provisions of this Part relating to the identification,
inventory, and removal of underwater obstructions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4(D)-4(H) and 30:101.4.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 24:342 (February
1998).
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Part XI. Office of Conservation—Pipeline Division

Subpart 3. Pipeline Safety

Chapter 5. Pipeline Safety

§501. Service

A. Except as herein provided, any order, notice or other
documents required to be served under this regulation shall
be served personally or by registered or certified mail.

B. Should the assistant secretary elect to make personal
service, it may be made by any officer authorized to serve
process or any agent or employee of the assistant secretary
in the same manner as is provided by law for the service of
citation in civil actions in the district courts. Proof of service
by an agent or employee shall be by the affidavit of the
person making it.

C. Service wupon a person's duly authorized
representative, officer or agent constitutes service upon that
person.

D. Service by registered or certified mail is complete
upon mailing. An official U.S. Postal Service receipt from
the registered or certified mailing constitutes prima facie
evidence of service.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 and 40:1892.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 12:600 (September
1986).

§503.

A. The assistant secretary may sign and issue subpoenas
either on his own initiative or, upon request and adequate
showing by any person participating in any proceeding
before the assistant secretary that the information sought is
relevant and will materially advance the proceeding.

Subpoenas

B. A subpoena may require the attendance of a witness
for the purpose of giving testimony, or the production of
documents or other tangible evidence in the possession or
under the control of the person served, or both.

C. Asubpoena may be served by any agent of the Office
of Conservation, by the sheriff of the parish where service is
to be made or the parish where the action is pending or by
any other person authorized by law to serve process in this
state.

D. Service of a subpoena upon the person named therein
shall be made by delivering a copy of the subpoena to such
person. Delivery of a copy of subpoena may be made by
handing them to the person, leaving them at his office with
person, leaving them at his office with persons in charge
thereof, leaving them at his dwelling place or usual place of
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abode with some person of suitable age and discretion then
residing therein, or by any method whereby actual notice is
given to him.

E. When the person to be served is not a natural person,
delivery of a copy of the subpoena may be affected by
handing them to a designated agent or representative for
service, or to any officer, director, or agent in charge of any
office of the person.

F.  The original subpoena bearing a certificate of service
shall be filed in the assistant secretary's records for the
proceedings in connection with which the subpoena was
issued.

G. No person shall be excused from attending and
testifying or producing books, papers, or records, or from
obeying the subpoena of the assistant secretary, or of a court
of record on the grounds that the testimony or evidence
required of him may tend to incriminate him or subject him
to penalty or forfeiture. Pursuant to R.S. 30:8(4), no natural
person shall be subject to criminal prosecution or to any
penalty or forfeiture on account of anything concerning
which he may be required to testify or produce evidence
before the assistant secretary or a court of law; however, no
person testifying shall be exempt from prosecution and
punishment for perjury.

H. In the case of failure or refusal of a person to comply
with a subpoena issued by the assistant secretary, or in the
case of a refusal of a witness to testify or answer as to a
matter regarding which he may be lawfully interrogated, any
district court on the application of the assistant secretary
may, in term time or in vacation, issue an attachment for the
person to compel him to comply with the subpoena and to
attend before the assistant secretary with the desired
documents and to give his testimony upon whatever matters
are lawfully required. The court may punish for contempt
those disobeying its orders as in the case of disobedience of
a subpoena issued by the court of refusal to testify therein.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 and 40:1892.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 12:600 (September
1986).

§505.

A. Officers, employees or agents authorized by the
assistant secretary, upon presenting proper credentials, are
authorized to enter upon, inspect, and examine, at reasonable
times and in a reasonable manner, the records and properties
of persons to the extent that such records and properties are
relevant to determining compliance of such person with R.S.

Inspection, Field Inspection Reports
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30:501 et seq., R.S. 33:4531 et seq., and R.S. 40:1892 et
seq., or any rules, regulations or orders issued thereunder.

B. Inspection may be conducted pursuant to a routine
schedule, a complaint received from a member of the public,
information obtained from a previous inspection, report of
accident or incident involving facilities, or whenever
deemed appropriate by the assistant secretary.

C. If, after inspection, the assistant secretary believes
that further information is needed or required to determine
compliance or appropriate action, the assistant secretary may
request specific information of the person or operator to be
answered within 10 days of receipt of said request.

D. The assistant secretary may, to the extent necessary to
carry out his responsibilities, require reasonable testing of
any portion of a facility in connection with a violation or
suspected violation.

E. When information obtained from an inspection
indicates that a violation has probably occurred, the
inspector shall complete a field inspection report as to the
nature of the violation citing the specific provisions which
have been violated. Said field inspection report shall be filed
with the assistant secretary for review and further action, if
appropriate.

F. The assistant secretary or his agent, after review of
the field inspection report, and depending upon the severity
of the violation and the exigency of the situation, may issue
to the operator a letter of noncompliance or initiate one or
more enforcement proceedings prescribed by 88509-517
hereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 and 40:1892.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 12:600 (September
1986).

8507.

A. Upon determination that a probable violation of R.S.
30:501 et seq., R.S. 33:4521 et seq., or R.S. 40:1892 et seq.,
or any rule, regulation or order issued thereunder has
occurred, the assistant secretary may institute enforcement
procedures by serving upon the intrastate natural gas
pipeline operator a letter of noncompliance notifying said
operator of said probable violation and directing said
operator to correct said violation within a designated period
of time to be determined by the assistant secretary or be
subject to enforcement action prescribed by 8§8509-517
hereof. A copy of the field inspection report or other
evidence of violation shall be attached to the letter of
noncompliance. The letter of noncompliance may inform the
operator of the time at which reinspection of the facility will
be conducted to confirm compliance and shall inform the
operator of the time delays and procedure available to said
operator for securing relief from said letter of
noncompliance.

Letter of Noncompliance, Relief Therefrom

B. Except in cases of emergency action instituted
pursuant to 8513 hereof, within seven days of receipt of a
letter of noncompliance, the operator who believes himself
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to be in compliance with the applicable statute and the rules,
regulations or orders issued thereunder or who believes the
time limits imposed upon him for compliance to be
burdensome, may request a conference before the assistant
secretary or his designated agent. The operator's request for
said conference may be verbal or presented in writing.

C. The conference before the assistant secretary or his
agent shall be informal without strict adherence to rules of
evidence. The operator may submit any relevant information
and materials which shall become part of the record and may
examine the assistant secretary's files relative to the probable
violation. If circumstances are deemed appropriate by the
assistant secretary and upon request of the operator, this
conference may be held by telephone conference.

D. Upon conclusion of the conference for relief, the
assistant secretary may issue to the operator a modified letter
of noncompliance extending the time for compliance or
containing such other terms and conditions as may be
appropriate considering the nature of the probable violation,
the circumstances and exigency of the situation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 and 40:1892.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 12:601 (September
1986).

85009.

A. Upon expiration of the delay allowed in the letter of
noncompliance or modified letter of noncompliance for
correcting said probable violation, the operators facilities
shall be reinspected and if the operator is found to be in
compliance, the enforcement file for said violation will be
closed.

Reinspection, Show Cause Conference

B. If upon reinspection the operator is found to be in
violation of the statute, rule or regulation for which a letter
of noncompliance has been issued, the assistant secretary
may:

1. reissue citation to the operator in the form of a
letter of noncompliance containing such modifications or
extensions of time as the case may warrant;

2. require that the operator attend a show cause
conference with the assistant secretary or his agent to review
the complaint and the operators effect in resolving or
correcting the violation and at the conclusion of said
conference the assistant secretary may reissue a modified
letter of noncompliance containing such modifications or
extensions of time as the case may warrant; or

3. immediately after reinspection or after the show
cause conference, initiate one or more enforcement
proceedings prescribed by §8511-517.

C. The show cause conference shall be conducted
informally without strict adherence to the rules of evidence.
The operator may submit any relevant information, call
witnesses on his behalf, and examine the evidence and
witnesses against him. No detailed record of said conference
shall be prepared but said record shall contain the materials
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in the enforcement case file pertinent to the issues, relevant
submissions of the operator and the written
recommendations of the assistant secretary or his agent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 and 40:1892.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 12:601 (September
1986).

8511.  Show Cause Hearing, Notice, Rules of

Procedure, Record, Order of Compliance

A. At any time that the assistant secretary determines
that such action is appropriate, he may direct that an operator
attend a formal show cause hearing and to show cause at
said hearing why he should not be compelled to comply with
applicable statutes and the rules and regulations promulgated
thereunder.

B. The operator shall be given at least 10 days notice of
said show cause hearing in the manner herein provided and
shall be required to attend. The assistant secretary may issue
such subpoenas as may be necessary for the attendance of
witnesses and the production of documents.

C. The show cause hearing shall be conducted in
accordance with the procedures for adjudication prescribed
by the Administrative Procedure Act (R.S. 49:950 et seq.).

D. The record of the case shall include those items
required by R.S. 49:955.E together with the enforcement file
for the violation in question which enforcement file may
include inspection reports and other evidence of violation,
letters of noncompliance, modified letters of noncompliance,
materials submitted by the operator pursuant to §8507-509,
all correspondence and orders directed to the operator by the
assistant secretary, all correspondence received by the
assistant secretary from the operator, and evaluations and
recommendations of the assistant secretary or his staff.

E. After conclusion of the show cause hearing the
assistant secretary shall issue an order of compliance
directed to the operator setting forth findings and
determinations on all material issues, including a
determination as to whether each alleged violation has been
proven, and a statement of the actions required to be taken
by the operator and the time by which such actions must be
accomplished. The compliance order shall become final as
specified by the Administrative Procedure Act.

F. The assistant secretary may tax the operator with all
costs of said hearing including but not limited to
transcription and service costs and hearing fees in the
amount prescribed by R.S. 30:21.

G. The operator and the assistant secretary may consent
to waiver of the show cause hearing and enter into a consent
order which will become final and nonappealable upon its
issuance.

H. If the operator fails to comply with the final order of
compliance, the assistant secretary may take whatever civil
or criminal action is necessary to enforce said order.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 and 40:1892.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 12:601 (September
1986).

8513.

A. Should the assistant secretary, the director of pipelines
or the chief of pipeline safety find an existing emergency
due to noncompliance with law or the rules, regulations or
orders issued pursuant thereto or due to gas leakage or lack
of malodorization which in his judgment requires the
issuance of an emergency o